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SENATE. 
FRIDAY, 'January 31, 1913. 

~(Continuation of legislatii·e day of Thursday, January 30, 1913.) 

The Senate reassembled at 11 o'clock and 45 minutes a. m., 
on the expiration of the recess. 

'l"'he PUESIDENT pro tempore (Mr. GALLINGER). Senate 
joint resolution No. 78 is before the Senate as in Committee of 
the Whole and open to amendment. 

l\Ir. CULLO~I. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The Senator from Illinois 

raises the question that there is no quorum present, and the 
roll will be called. 

The Secretary called the roll, and the following Senators an
swered to their names: 
.Ashurst Cummins Lodge Sanders 
Borah Dillingham Mccumber Shively 
Brandegee du Pont McLean Simmons 
Bristow Gallinger Martine, N. J. Smith, Ariz. 
Burnham Gamble Myers Smith, Ga. 
Burton Gronna Nelson Smoot 
Catron Guggenheim New lands Stephenson 
Chamberlain Heiskell Oliver Sutherland 
Chilton Hitchcock Overman Swanson 
Clapp Jackson Page Thomas 
Clark, Wyo. Johnston, .Ala. Perkins Thornton 
Crawford Jones Perky Townsend 
Culberson Kenyon Richai·dson Wetmore 
Cullom La Follette Root Willia.ms 

Mr. TOWNSEJ:ND. I desire to state that the senior Senator 
from Michigan [Mr. SMITH] is absent on business. I should like 
to have this announcement stand for the day. 

Mr. SW ANSON. I wish to announce that my colleague [Mr. 
l\IA.RTIN of Virginia] is detained from the Chamber on account 
of sickness. I will let this announcement stand for the day. 

l\Ir. THORNTON. I wish at this time to announce the neces
sary absence of my colleague [Mr. FosTEB] from the Chamber 
on :iccount of illness in his family, and also to state that he 
is paired with the junior Senator from Wyoming [Mr. WARREN]. 
I ask that this announcement may stnnd for the day. 

'l'he PRESIDENT pro tempore. Fifty-six Senators have an
swered to their names. A quorum of the Senate is present. 

SENATOR FROM IDAHO. 

Mr. PERKY. I present the credentials of Hon. WILLIAM E. 
BoRAH, chosen by the Legislature of the State of Idaho a Sena
tor from that State for the term beginning March 4, 1913, and 
ask that they be read and filed. 

The PRESIDEl~T pro tempore. The credentials will be read. 
The credentials of WILLIAM EDGAR BORAH, chosen by the 

Legislature of the State of Idaho a Senator from that State for 
the term beginning March 4, 1913, were read and ordered to be 
filed. 

INDEPENDENCE OF TI.IE JUDICIARY ( S. DOC. NO. 10:>2), 

l\Ir. McCUMBER. With the permission of the Senate I send 
to the Ohair a.n address delivered to the graduating class of the 
Yale Law School, June 17, 1912, by William B. Hornblower, of 
New York. It is a very important address, and I ask that it be 
printed as a public document. 

The PRESIDENT ·pro tempore. Without objection, that or
der will be made. 

PROPOSED INTRODUCTION OF A BILL. 

Mr. SUTHERLA~"'D. I should like to ask lea·rn out of order 
to introduce a bill to be referred to the Committee on the 
Judiciary. 

llr. CUMMINS. I have no oJ:ljection, but--
llr. LODGE. I make the point of order that under the unani

mous-consent agreement the Senate can not engage in any other 
business. 

The PRESIDENT pro tempore. The Senator from Massa
chusetts objects on the ground that under the unanimous-con
sent agreement the bill can not be received. The Chair thinks 
the point of order is well taken. 

MESSA.GE FROM THE HOUSE. 

A message from the House of Representatives, by J. 0. South, 
its Chief Clerk, announced that the House had passed the joint 
resolution (S. J. Res. 157) to enable the Secretary of the Senate 
and the Clerk of the House of Representatives to pay the nec
essary expenses of the inaugural ceremonies of the President of 
the United States on March 4, 1913. 

The message also announced tha.t the House had passed a bill 
·en. R. 28186) ma.king appropriations for fortifications and 
other works of defense, for the armament thereof, for the pro
curement of heavy ordnance for trial and service, and for other 
purposes, in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House 

had signed the following emolled bills and joint resolution and 
they were thereupon signed by the President pro tempore : ' 

S. 1072. An act to amend section 895 of the Code of Law for 
the District of Columbia; 

H. R. 18841. An act incorporating the National Institute of 
Arts and Letters ; · 

H. n.. 24194. An act to create a new division of the western 
judicial district of Texas and to provide for terms of court at 
Pecos, Tex:., and for other purposes; and 

S. J. Res. 158. Joint resolution approving the r>lnn <lesi..,.n nn<l 
location for a Lincoln memorial. ' 0 

' 

PRESIDENTIAL .APPROV .A.LS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap
proved and signed the following acts and joint resolutions: 

On January 29, 1913: 
S. J. Res.145. Joint resolution to provide for the maintenance 

of public order and the protection of life and property in con
nection with the presidential inaugural ceremonies in 1013. 

On January 30, 1913: 
S. 2666. An act granting an increase of pension to William P. 

Clark; and 
S. 6380. All act to incorporate the American Hospital of Paris. 
On January 31, 1913: 
S. J. Res. 153. Joint resolution granting to the Fifth Regim·cnt 

Maryland National Gi:ard the use of the corridors of the court
house of the District of Columbia upon such terms and condi
tions as may be prescribed by the marshal of the :)istrict of 
Columbia. 

HOUSE BILL REFERRED. 

H. R. 28186. An act making appropriations for fortifications 
and other works oi defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes, was read twice by its title and referred to the 
Committee on Appropriations. 

THE PRESIDENTIAL TERM. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the joint resolution (S. J. Res. 78) proposing an 
amendment to the Constitution of the United State . 

¥r. BRISTOW. What is the pending amendm~nt, may I in
quire? 

The PRESIDENT pro tempore. No amendment is penclin"'. 
l\Ir. BRISTOW. Was the amendment which :ile Senator from 

.Mississippi [Mr. WILLIAMS] offered voted on yesterday? 
The PRESIDENT pro tempore. The Senator from Mississippi 

withdrew his amendment temporarily. 
Mr. l\IcCUMBER. There is an amendment pending, I think. 

I offered one yesterday. 
The PRESIDENT pro tempore. -The Senator from North 

Dakota submitted an amendment to be printed. Does the Sena
tor offer it now? 

l\Ir. ROOT. Mr. President--
Mr. MoCUMBER. I yield to the Senator from New York. 
l\Ir. ROOT. I offer the amendment which I submitted yes-

terday and which has been printed. 
The PRESIDENT pro tempore. The Senator from New York 

offers an amendment, which will be read. 
The SECBETARY. On page 2, lines 8 and 9, in the amendment 

of the committee, strike out the words "under the Con titu
tion and laws made in pursuance thereof " ancl insert in lieu 
thereof the words : 

The executive power shall be vested in a President of the United 
States of America. The term of the office of the President shall be six 
:years ; and no person who has held the office by election, or dlscbnrged 
its powers or duties, or acted as President after the 4th day of March, 
1917, shall be eligible to again hold the office by election. 

The PRESIDENT pro tern.pore. The question is on agreeing 
to the amendment submitted by the Senator from cw York. 

.Mr. WILLIAMS. I should like to see that amendment just 
one moment · 

Mr. IDTCHCOOK. It is on the Senator's desk. 
Mr. WILLIAMS. I suppose the intention of the Senator from 

New York is not to let it be retroactive. 
Mr. ROOT. Precisely. It relieves--
Mr. WILLIA.MS. I think if the Senator will watch this lan

guage he will see that it is subject to a possible misconsh·uc
tion: 

And no person who hns held the office by election, or dlscharged its 
powers or duties, or acted as President after the 4th dny of March, 1917, 
shall be eligible to again hold the office by election. 

Does not the Senator mean to say that no person who lias 
held the office by election or discharged its powers or duties or 
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acted as President shall be eligible after the 4th day of Mnrch, Mr. BORAH. Mr. President, that discloses the weakness of 
1917? . this whole proposition. We are willing to except from the rule 

Mr. ROOT. It is intended to requb~e that the cause of ineli- the President, the President elect, and the ex-Presid~nt. Thvse 
gibility shall be the holding of the office or the acting as Presi- who a.re opposed to this resolution believe that in the future it 
dent after the 4th of March, 1917, so that no one will be made may be considered wise to except from the rule some living ex-
ineligible before. President or President. If this is a good rule in the future, it is 

Mr. WILLIAMS. If that is the intention, it is all right~ a good rule now. It can not be said that it is a reflection upon 
Mr. ROOT. The idea is that no pre'°ious election or acting any man, when we are adopting an amendment to the Constitu

as President shall disqualify anyone. That really will not take tion of the United States, to make it apply to all citizens alike. 
effect in :my sense or degree until after the 'expiration of Presi- , I do not think that I would be as anxious as some Senators 
dent Wilson's term. here to exclude the ex-President from reelection, but if we 

l\Ir. WJLLIAMS. It would operate in this way if that is are going to amend the Constitution I am sure it should be 
yoi1r intention. l\Ir. Wilson, for example, comes in now, and he made t<> apply to all alike. 
would serve until 1917. Now, if we of this generation think it wise to say th:.rt there 

Mr. ROOT. He would not be ineligible. are some men who a.re sufficiently virtuous and snffi.ciently pa-
lllr. WILLIAMS. He would not be eligible any more. triotic and sufficiently able to be reelected, may we n-0t leave 
l\fr. ROOT. He would not be ineligible. He would be this question to future generations to determine the same thing? 

eligible. So I think, Mr. President, that in the effort to get around the 
lli. WILLIAMS. I meant to say "ineligible." present situation we reveal the real weakness of this mo-vement, 
l\fr. ROOT. And Mr. Taft would be eligible and i\fr. noose- and I am opposed to the amendment. 

velt would be eligible. The PRESIDE.;.~ pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from New York 

l\Ir. WILLIAMS. I meant to say he would not be jneligible. (Mr. RooT] to the amendment. [Putting the questit>-n.] The 
Then it might happen that Mr. Wilson could occupy the presi- noos appea.r to have it 
dentin.I office for three terms. 1\Ir. ROOT. I ask for a roll call. 

Mr. ROOT. No; one afterwards and one before. Mr. HITCHCOCK. I should like to ask whether the amend-
Mr. WILLIAl\IS. Yes; that is right; one six-year term after- mE:nt of the Senator from New York is open to amendment or 

wards and one term of four years. if his amendment should be adopted whether my amendment 
l\Ir. HITCHCOCK. Before the Senator from New York takes would have to be offered as a substitute . 

. his seat I should like to ask him what possible reason there Le; The PRESIDENT pro tempore. The Ohair would suggest 
for disqualifying for election to the Presidency a Vice Presi- that the amendment itself is open to amendment. 

\ 

dent or a Cabinet officer who may be exercising the powers of Mr. HITCHCOCK. The amendment of the Senator from Kew 
President and duties of the office for, say, six months? York? 

It seems to me that the purpose of this proposed amendment The PRESIDENT pro tempore. It is open to amendment. 
to the Constitution is to give a term of six years to a President l\Ir. HITCHCOCK. 1\Iay I, then, propose mine a a substi-
and then to prohibit him from running for reelection. But the tute, and first secure a vote upon that? 
use of the language in the committee amendment and the Ian- l\Ir. ROOT. My amendment is an amendment to tlle com-
guage of the amendment proposed by the Senator from New mittee amendment 
York includes a prohibition against the Vice President who has The PRESIDENT pro tempore. The amendment of the Sen
temporarily filled the office or a Cabinet officer who has tern:- ator from New York is an amendment to the committee amend
porarily filled the office from running for President, whereas ment, and the amendment itself can be amended. 
the situation might be such that he would be preeminently the Mr. CLARKE of Arkansas. l\Ir. President, may I inquire 
choice of the people and he might have held the office for only in what order the amendments are being offered to the com
a few months. I should like to ask the Senator from New mittee amendment? Are they offered in the order in which 
York whether the following amendment, which I propose to they were presented, or are they called up at the pleasure of a 
offer and which has been printed, does not fully meet the needs Senator addressing the Chair? 
and avoid all possible ambiguities such as the Senator from The PRESIDETI\1T pro tempore. The Chair has no authority, 
Mississippi has raised. If the Senator will permit me, I should to place the amendments before the Senate, and they will be 
like to rend my amendment for his consideration in connection considered as Senators proposing them shall call them up. 
with his own. Mr. CLARKE of Arkansas. I rose to ascertain the order in 

The executive power shall be vested in a. Presi-Oent of the United which they should be presented for the purpose of withdrawing 
States of America.. The term of tbe offiee of President shall be six the amendment which I proposed. I see that the Senator from 
years, and no pe.rson elected for six years after the ndop~on of thls New York has CO\ered that ground so much better than I did, 
amendment shall be eligible again to hold the office by election. so much more compactly and so much more clearly, that I wish 

'l'hat excludes any man elected to the office. It does not ex- permission to withdraw the amendment I offered. 
elude a mun who has held it temporarily for a short time and The PRESIDENT pro tempore. The Senator from Arkansas 
does not apply to President-elect Wilson. can withdraw his amendment. 

1\Ir. BORAH. Mr. President-- l\.fr. HITCHCOCK. If it would be proper, then, I offer my 
1\fr. ROOT. I wish to say, if the Senator from Idaho will amendment as a substitute for the amendment offered by the 

excuse me for a moment, in regard to tlle observation just made Senator from New York. 
by the Senator from Nebraska that I am inclined to agree with The PRESIDENT pro tempore. The amendment proposed 
him. I should prefer the amendment in a simple form, not un- by the Senator from Nebraska [Mr. HITcHcocK] will be stated. 
dertaking to take in all the accidental and temporary holders The SECRETARY. In lieu of the words proposed to be inserted 
of the Presidency, but this amendment was not designed to touch by the Senator from New York insert the following: 
that. It was addressed solely to th·e single proposition that The executive power shall be vested in a President of the United 

h t dm t d t ht t b t d · •ts States of America. The term of the office of Presiden-:: shall be six 
W a ever amen en we a op oug 0 e pos pone m 1 years, and no person elected for six years after the adoption of this 
effect, so that it will have no possible per onal interest urging amendment shall be eligible again to hold the office by election. 
toward its adoption or its defeat. l\Ir. BRISTOW. If I understand that amendment properly, 

I understand the adoption of this · amendment, postponing the a President mjght die within a month after he was inaugurated 
operation until after the 4th of March, 1917, will not at all in- and the Vice President succeed him and serve for 5 yea.rs and 
terfere with another amendment which deals with the subject 11 months, and then he would be eligible for election 6 years 
the Senator from Nebraska has just referred to. · longer, placing him continuously in office practically for 12 

Let me lrnsten, Mr. President, _while I am up to say that in years. 
copying the provision the old split infinitiYe has crept in again. Mr. BORAH. That is correct. 
The copy wns ma.de from the print before it was corrected, and Mr. BRISTOW. I do not think I want any proposition of. 
the words "again" and "to" should be transposed in line that kind. 
6. That shows the persistency of evil. .Mr. IDTCHOOCK. Mr. President, that is a possibility, but 

Mr. BORAH. Mr. President, the amendment which is of- it seems to me that the alternative presents a greater evil We 
fered. by the Senator from New York, I understand, would not propose by the language contained in the committee amend-
exclude from reelection the President elect. ment and by the language contained in the amendment offered 

1\Ir. ROOT. It would not. by the Senator from New York to disqualify a Vice President 
Mr. BORAH. And it woulcl not exclud-e from reelection the or possibly a Cabinet officer, who may have served only a 

ex-President. month, from b-eing elected President of the United States. I do 
Mr. ROOT. It would not. not think that such a proscription is contemplated. 
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The real purpose of the proposed amendment to the Consti
tution, confining the President to one term and the length of 
that term to six years, may be said to be two-fold. In the first 
place, the public sentiment in fa·rnr of a single term had its 
origin in the desire to avoid frequent elections. It was con
sidered that an election of a President .e1ery four years tended 
to keep the country in an almost continuous state of political 
uproar, to the disturbance of business and to the unsettling of 
commerce and the industries of the country. The first propo
sition was to have a President elected eyery six: years instead 
of every four years. Later, under the development of the 
pre idential power, there has grown a sentiment in this coun
try that no President should be reelected, for the reason that 
the centering of sucli a tremendous power in the Executh·e 
office is so without any parallel in the country that that great 
power should n-0t be twice intrusted to the same man. 

l\Ir. BORAH. May I ask the Senator from Nebraska what is 
the object of making this exception as to a man who has been 
elected once for the six-year term? Why not ha>e the consti
tutional provision apply as soon as the States slrnll haye rati
fied it? 

l\Ir. HITCHCOCK. So as to apply to the President elect ancl 
to ex-President Roosevelt and to Pre ident Taft? Does the 
Senator make that inquiry? The objection that has been stated 
is that it is unjust to adopt an amendment that seems to point 
to any particular individual, which seems to disqualify ex
President Roosevelt or President Taft, who has only held one 
term, or Pre ident Elect Wilson who will ha1e held one· term 
at the expiration of the approaching term. 

1\Ir. ROOT. Mr. President--
The PRE IDE.NT pro tempore. Does the Senator from 

Nebraska yield to the Senator from New York? 
1\lr. HITCHCOCK. I do. 
l\fr. ROOT. I wi h to say that the amendment, which is 

really a substitute, offered by the Senator from Nebraska, ac
complishes the purpose I had in mind equally well with the 
amendment which I offered. I sl10uld be entirely satisfied if 
the mnendment suggested by the Senator from Nebraska be 
adopted. I say this now because I am obliged to leave the 
Chamber for the purpose of taking a train. I shall be paired, 
but I shall be silent. I wish to say that I am perfectly satis
fied with the amendment offered by the Senator from Nebraska. 
It accompli hes the purpose I had in view. 

l\Ir. BORAH. Before the Senator leaves to take the train, 
may I ask why it is necessary to except anyone from the pro
vi ion of n constitutional amendment? 

Mr. ROOT. Because, Mr. President, in making an amend
ment to the Constitution of the United States we ought to deal 
impersonally for the general interests of the Government of 
the United States, and we ought to exclude from consideration 
all personal elements. That was the idea in prohibiting this 
amendment from applying to any of the men who are now in 
the active political field by reason of their preyious election to 
the Presidency of the United States. 

l\Ir. BORAH. It occurs to me that when we except three 
persons we make it personal, but when we make a ttniversal 
rule it applies to all alike and can not be personal. There are 
three ill tinguished gentlemen occupying a place as political 
leaders, and you designate and single them out. You might 
just as well insert their names in this amendment and make it 
personal. You are amending the Constitution and making an 
exception to these three distinguished men in American politics. 

1\Ir. ROOT. I will leave the Senator's argument with simply 
calling attention to the fact that the Senator is avowedly de
sirous to defeat the whole proposition. 

1\Ir. BORAH. The Senator from New York is cori·ect again. 
Mr. PAY:r..TTER. Is it in order to offer an amendment to the 

amendment offered by the Senator from New York? 
The PRESIDENT pro tempore. One amendment to that 

amendment is now pending, and it would not be in order to 
offer another at the present time. 

Mr. PAYNTER. I may be permitted to suggest that we ought 
to amend it further. Under the amendment offered by the Sena
tor from Nebraska the joint resolution would not take effect . 
for 10 years practically, because the -incoming President will 
hold for 4 years and it provides that after a man has been 
elected Pre ident for 6 years he shall be ineligible. I think an 
amendment should be made to put in operation this constitu
tional provision two years earlier than it would go into effect 
under the amendment sugge ted by the Senator from Nebraska. 
t would suggest that the words "nineteen hundred and seven
teen " be stricken out of the amendment offered by the Senator 
from New York and "nineteen hundred and twenty-one" in
serted in lieu of it, so that at the end of 8 years it would take 
effect instead of 10 years. 

Mr. WORKS. 1\lr. President, I hope the amendment offf'recl 
by the Senator from Nebraska will be ado11ted. As the joint 
resolution was first introduced by me it prol'icled in very simple 
terms for one term fol'.. the Pre.·i<lent and Vice President of the 
United States. There was no particulnr reason why the limita
tion should be applied to the Yice President of the Unitccl 

tates except to put them upon a uni.form ba is. 'I'here was. 
on the other hand, no reason why the rule should not be applie<l 
to the Vice President as well a. to the Pre. ident. 

The joint resolution went into the Judiciary Committee. 
They llaYe so changed it that if the Yice President of the United 
States should assume the office for one day, or the Secretary of 
State, under the rule of succession provided by statute, should 
ser\e for any length of time, either of tllem would be ab o
lutely di qualifie<l to become a canc.liclate for President. I 
think, .Ir. Pre ident, that is unju t. I <lo not think this joint 
resolution ought to go to that extent. I am very strongly in 
favor of limitina the holding of the office by the President of 
the United State to one term of ix years. I have endea,Toretl, 
in a speech of some length that I made here ome time ago, to 
gile my reasons for the couyictions that I entertain; but my 
ideas do not go so far as that of the Jud.iciary Committee in 
the particulars that I have ugge. ted, and I houl<l be Yery 
glad if everything might be eliminated from this joint re oln
tion except the imple question of limiting the tenure of the 
President to one term and disqualifying him thereafter. 

I understand that a case might arise where the Vice Pre i
dent might succeed to the office of President very oon after 
the term for which the President hacl been elected, but that will 
occur rnry infrequently; it has clone so in the pa t. So I think 
it will be much better to lea>e that situation as it is than to 
place this limitation upon any citizen of this country who has 
held the office for so brief a time as might occur-taking the 
other ide of the situation. 

With re pect to the other que tion, whether this pro1ision 
ought to be made to apply to citizen of this country who h:t\e 
already held the office of Presi<lent of the United States, I will 
say that personally, so far as the principle invoh·ed is con
cerned, I should prefer to ha>e it take effect absolutely and 
apply to everybody; but we can not conceal frbm ourselves the 
fact that there has intervened in this case a question of per
sonality. It is perfectly evident to every Senator on this floor 
that Senators are being influenced more or less by that consitl
eration of personality. I should be glad to see that phase of it 
eliminated; and ill order to do that, in order that we may come 
to this question as a mere principle-and it is a great funda
mental principle-I shall be perfectly willing to haYe these 
gentlemen excepted from the pro-visions of the joint resolution. 

1\lr. BORAH. Mr. President, if the e gentlemen are excepted, 
they ought to be excepted during their entire natur:,tl life. 

l\Ir. WORKS. l\Ir. President, I am not willing to a1low the 
Sena.tor from Idaho to rnisrepre"'ent my position. I am not 
saying that it ought to be done. Per onally, I woulcl much 
rather it were not done; but in order to eliminate that pha e 
of it, for one I am willing to waive my convictions in respect 
to it; the Senator from Ida11o [l\Ir. BonArr] is not, bec:rn e hi 
whole purpose in the matter is to defeat this joint re olution 
and to get everything po sible into it to bring about that re ult 
on the final vote. 

l\fr. BORAH. :Mr. President, tile Senator from Idaho ha. 
been laboring industriously to get e"Verything out of the joint 
resolution instead of getting everything into it. I have offereu 
no amendment to it, and I do not propose to do so. I do not 
see how the joint resolution could be amended so as to make it 
any better than it was-for defeat. I am thoroughly oppo ec.l 
to the proposed amendment to the Constitution. That is pretty 
well understood. I may be in error, but I have not yet heard 
any argument that convinc~s me that I am. I do think, how
e"Ver, that the amendment ought not to be framed here upon the 
basis of some man's individual ambition to be President. 

Mr. WORKS. I think so, too, Mr. Pre ident, and if that were 
the sole question involved, if there were nothing outside of it 
except the simple question of exceptin (" the e three gentlemen 
from the effect of the joint resolution, I houlcl be opposed to it; 
but the fear I have in mind is that by reason of that very fact 
we are going to lose the vital is. ue that is presented in this 
case. That is precisely why the Senator from Idaho would be · 
glad to have the joint resolution in that situation. 

Mr. BORAH. Mr. President, I do not assume for a moment 
that the Senator from California introduced this joint re olution 
in the first instance by reason of the a piratiori of a certain 
individual now in American politics to be President a third 
time. I do not assume that those who are urging it were urging 
it for that reason, yet I think that anyone who cans the situa
tion will realize that the joint re olntion woulcl ha>e had no 
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considerable support at this time had it not been for that tact. ons such a limitation might be; but if we place this limitation 
There haye been only three times when this matter has been upon the people and upon ourselves it can onJy be justified upon 
yery much discussed among the American people. Tbey were the ground that the principle itself is a correct principle. 
during Gen. Jackson's administration; at the time Gen. Grant's It seemS' to me, 1\Ir. President, if I may use the expression 
name was mentioned in connection with a third term· and at without objection in this body, thut it is almost trilling with a 
the time Col. RooseT"elt "·as mentioned in connection with a great fundamental principle that we should recognize a per
third term. sonal equation nnd exempt three gentlemen from a proposed 

Since the Senator from California seems to assume that cer- constitutioual amemlment. One of those men I hold in close 
tain Senators are actuated because of personal relations, more friendship, and yet as a friend of that man I would dislike to 
or less strong with these men, I must be permitted to say that, see this amendment to the joint resolution adopted. If it is 
in my judgment, the only real foundation for this joint r·esolu- wise for the American people to place this limitation upon them
tion, the beginning of it, grew out of our situation at the pres- selves, it is unwise to except my friend or any other Senator's 
ent time. I am quite aware that there are individuals sup- friend from the ope1·ation of this limitation. 
porting it who support it for an entirely different reason; but Let us treat this matter squarely and fairly upon its merits. 

0 far as any sustained interest in it is concerned, so far as any I do not belieYe in the limitation; but if it be wise to impose 
general support is concerned, it comes by reason of the fact this limitation, let ns rise to the occasion and impose it as 
that CoL Rooseyelt's name was mentioned in connection with a against each und e\ery indiYidual whether or not he may haT"e 
third term. been President in the past. 

l\Ir. PAYNTER. l\Ir. President-- Mr. SUTHERLAND. Mr. President, I quite agree with what 
The PRESIDEI'lc~ pro tempore. Does the Senator from the Senator from California [Mr. Wo&Ks] has said with refer-

California yield to the Senator from Kentucky? enc~ to this proposed constitutional amendment I am support-
1\fr. WORKS. I yield to the Senator from Kentucky. ing it because I belie\e it is a wholesome principle to put into 
:Mr. PAYNTER. In view of the statement of the Senator the Constitution of the United States. I am not supporting it 

from California [illr. WoRKs] as to the personal aspect of the because its effect may be to eliminate any particular individual 
case, I want to say that when I suggested "t'IT"enty-one" instead or individuals from further consideration for the presidential 
of " seventeen," as provided in the amendment of. the Senator office. I am anxious that this joint resolution should be adopted 
from New York [Mr. RooT], I felt that it would be very well for and submitted to the American people; I am further anxious 
it to take effect at the end of eight years. I think the joint reso- that the proposed constitutional amendment should be adopted 
lution which is pending, as reported from the Committee on the by the people; and I sba.11 support the amendment suggested by 
Judiciary, is too indefinite; that it would ha.veto be determined the Senator from New York [Mr. RooT), not because I belieT"e 
in some way whether or not the incoming President would hold that it would not be better to haye the provision go into the 
for four years or for six yen.rs, and I should infinitely prefer to Constitution without this exception, but because I believe that 
see a designation of four years rather than to leave the ques- it will stand a far better chance of being adopted with the 
tlon open. amendment than without it. 

In addition to that, I want to say that under my construe- We ha\e already heard from indinduals ·that this was an . 
tion of the amendment offered by the Senator from Nebraska attempt not to put some fundamental principle into the Con
[Ur. HITCHCOCK] and approved by the Senator from N"ew York, stitution, but an attemr>t tQ preclude certain individuals from 
the incoming President could be reelected at the end of four being renominated and reelected to the Presidency. If we do 
years; he then could be reelected under that language for six not put this amendment into the joint resolution we shall hear 
years, and thus could be President for 10 years. I am not in- much of that claim while the amendment is pending before the 
fiuenced by political or personal considerations in this matter. several States. It will be urged in many States that this is 
I should infinitely prefer to see the term limited to four years simply an attempt te> preT"ent this man or that man who has 
than to make it possible for one man to hold for 10 years. heretofore been President of the United States from being 
Therefore I am very much opposed to the amendment which reelected, and the fundurr:ental character of the principle will 
hns been offered. by the Senator from Nebraska. and accepted be to a yery laTge extent lost sight of in that personal applica
by the Sena.tor from New York. tion of it. I intend to support the proposed amendment for 

Mr. WORKS. Mr. President, I certainly had no intention of that reason-to eliminate that particular element from con
intimating that the Senator from Kentucky [l\Ir. PAYNTER] was sideration when the amendment is to be considered by the legis
infiuenced by any such motives as the Senator from Idaho [Mr. Iutures of the various State . 
BORAH] seems to think some others may be influenced by. I 1\lr. POI.l~EXTER. Mr. President--
thihk it is placing a ·rnry low estimate upon Members of the The PRESIDE.i:TT pro tempore. Does the Senator from 
Senate to say that any Member of-this body would be influenced Utah yield to the Sena.tor from Washington? 
to vote one way or the other upon a great question like this on l\Ir. SUTHERLAND. I do. 
account of his personal friendship to any individual, and I am Mr. POINDEXTER. I should like to ask the- Sen.ator from 
quite sure that no such feeling exists on the part of any 1\Iember Utah if he does not belie1e that. if this principle is meritorious, 
of this body. it ought to apply to the individuals whom the Senator has in 

l\Ir. President, I do not feel that I would be justified in tak- mind? The Senator has said that he has heard objections m!lde 
ing up the time of the Sena.te in discussing this question gen- to one of the men referred to again holding the office o~ rresi
erally, because I have heretofore consumed a good deal of the cleut. Those objections were more or less based upon the fact 
time of the Senate in ginng my \iews upon it. I onl}' arose for that he had serred. two terms. If there is any--
the purpose of speaking directly to the amendment ottered by Mr. SUTHERLAND. If the Senator will pardon me-
the Senator from Nebraska [Mr. H1TcncoCK], because it com- :Mr. POINDEXTER. Just let me complete my statement. 
ports with my ideas on the subject from the beginning, with the l\Ir. SUTHERLAND. The Senator has not quoted me quite 
single exception of placing this limitation upon it in view of the accurately. 
personal equation that has entered into this discussion. Mr. POil\'DEXTEU. If there is merit in the proposition to 

l\Ir. CLAPP. Mr. President-- prevent a man from holding a third term or a seond term1 why 
The PilESIDE:.~T pro tempore. Does Cle Senator from Cali- should it not ap-DIY in one case as well as in any other case? 

fornia yield to the Senator from 1\Iinnesota? Why should any man be excepted? 
Ur. WORKS. I yield to the Senator fron :Minnesota:, and Mr. SUTHERLAND. I have endeaYored. to make my position 

yield the floor. clear, l\.fr. President. I think it should apply; L think it would 
Mr. CL.APP. l\11". President, the Senator from Oa.lifornia I be far better if there were no ex.ception.s made at all; and I 

[:!\Ir. WonKsJ has just stated that he did not consider and he attempted to make that clear. What I ha\e said is that it has 
thought no ?ther Sena~or coll;8idered for a moment tllat the per- already ~n claimed that the whole object of this proposed 
sonal equation enters mto this matter. It seems to me that the constitution.al amendment was to exclude from future consid-
amendment offered by the Senator from New York [Mr. RooT] eration some pa.rticn1ar indhidual, and I fe:ir thnt that slime I 
and the amendment offered by the Senator from Nebraska [Mr. claim "\\ill be ma.de when the amendment is submitted to the 
HITCHCOCK] constitute a reflection upon the· Senate itse-lf. In legislatures of the \::t.rious States. So I propose by my yote to 
effect they say to the country that a great principle-for it is a take out of the question that particular thing, if I can. 
great principle-can not pass this body unless the adherents of Mr. POINDEXTER. In that event--
three partisan lenders are recognized and the pa1"tis-an leaders . Mr. SUTHERLA.J\1D. So that-if the Senator will permit me 
themseh·es arc cared for in this proposed constitutional a.mend- I to finish-the question may be determined by the Americfil1 
ment. · · people wholly from an impersonal standpoint. Let them pass 

I am not in fn.rnr of placing a. limitation upon the right of the upon the great fundamental principle that is invoh·ed, stripped 
American people to elect as President whomsoever they please. of these personal considerations entirely, and I am willing to 
I think one instance in our country's history shows how danger- forego my objection to the exceptions-for I haye objections 



2348 CONGRESSIONAL RECORD-SENATE; JANUARY 31; 

to tllem-for the sake of the larger question which is in
YOl-red. 

l\lr. POI1\"TIEXTER. Mr. Pre ident, the effect of that would 
be that the entire l'irtue of this amendment, o far as the pres
ent time is concerned and so far as current issues in this cotm
try . are concerned, would be destroyed. The joint resolution 
would .be emu ·ulnted so that it woulu ha\e no effect upon ex:
i ting condition , w-hich conditions are said to be dangerous and 
aid to be the \ery conditions which are intended to be sa\ed 

and remedied by this propo~ed amenument to the Constitution, 
and the joint resolution woulu be left yalueless and without 
force a. to fue pre ent Ume and newr to be of any benefit to 
the .American i1eople, exc pt ·upon some future contingency that 
might ne\er occur. 

It is said that there is now danger of a man perpetuatino
him. elf in office because of hi. ambition and his popularity 
with the people and becau. e of the power and prestige that he 
lrns g:uned from ha\ing helcl the presidential office for two 
terms. If there is such a danger, that is the danger that the 
American people are concerned with far more than with some 
nnknow-n danger in the future years that may neYer occur. If 
the amendment is of importance, it is of importance to meet the 
condition which confront the people to-day, and if you strike 
H out, if you adopt thi propo. etl amendment to the joint reso
lution, H may ne•er ha1e any effect. 

.:\Ir. SuTHETIL.A.XD. :\Ir. President, the Constitution or an 
amendment to llie Con titution is not a transitory or a tempo
rary thing; it is to endure for all time; and for the ~ake of 
ol>tainin"' a fundamental principle of this kind, so far as I am 
·oncerned I am willing to forego the temporar inconve11ience 
that may 're ult, if any such does result, from an exce1)tion of 
tbi character for the ake of the future. 

Mr. PAYKTER l\lr. Presitlent--
Thc PRESIDEXT pro tempore. Does the Senn.tor from lJ tah 

Yield to the Senator from Kentucky? 
. .!\Ir. SUTHERLAND. I do. 

:\Ir. PAY~"'TER. I unllerstood the Senator from Utah to sny 
that he fayored the amernlment offered by the Senator from ~ew 
York. 

l\Ir. S"CTHEilLAJ\D. I did. 
Mr. P£\YNTER In connection with that, the Senator from 

Kew York said that he would accept the amendment, or that he 
fayored the nmendment, of the Senator from Nebraska. Now, 
I desire to can the Seuator s attention to that fact. 

'This is tlle amendment of the Senator from Nebraska: 
The cxecuth·e power shall be vested jn a President of th e United 

Stutes of America. The term of the office of Pn~sitlent shall be si.x 
:rears. and no per on elected for six years aftN· the adop~ion of thrn 
amendment hall be eligi ble again to hold the office by election. 

If my interpretation of this amendment is correct, Preside-!1t 
Elect Wilson would be eligible under it to be reelected for SlX 

year . Do I under. tan<l the Senator to mean that he would. be 
in farnr of this presi<lential term, or two terms aggregatrng 
10 years? 

l\lr. SUTHERLAND. Ko, ~Ir. Pre ident. I hnYe di tinctly 
said that I was ill fayor of the amendment proposed by the 
Senator from New York [:Mr. Iloo-r]. If I understand the 
nmendment offered by the Senator from ~ebra ka, I aru not in 
fa1or of that amendment. 

:Mr. P .A.Y:i\TTTER. I sim11ly wnnt tlle Senator to make him
self perfectly understood in re(Yard to it. 

l\lr. SUTHERLAND. The amendment that I fa1or is the 
amendment pro11osed by the Senator from New York and not 
the amendment proposed by the enator from Nebraska. 

.!Ur. CU}.\11\HNS. ~Ir. President, I think there is some ruis
unclerstancling with re()'ard to the uttitude at least of some of 
us who are in favor of this resolution. I am for the resolu
tion because I belie\e a Pre ·ident of the United States who is 
inallgible for reelection will be a better President than though 
he were eligible for reelection. I am not so much concerned 
al>out the fear of permanency in office. 

The Yiew of the Senator from Washington, it seems to me, is 
whol1y inadmissible. There is a reason-not a fanciful rea
son, not a personal rea on-wlly e1ery ex-Pre. ident could be 
exempted from the operation of this pro1ision. Indeed, in prin
ciple he ought to be exempted. The amendment is intended to 
make a better President and a more faithful and more efficient 
performance of duty. 

Referring to the di tinguished ex-President of the United 
States, nothing that we can do will add to or fake away from 
the efficiency of his work dm'ing the time be was President of 
the United States. That has gone. If he should be again 
President of the United States, it would be his efficiency during 
that term that would most concern the .American people. 

:Mr. POINDEXTER. l\Ir. President--

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Washington? 

1\Ir. POI~"'DEXT.ER. I will not interrupt the Senator fm
ther than for one 1ery brief remark. 

l\lr. OUU.llINS. I am very glad to ha1e the Senator do so. 
:i\Ir. POI1\"'DEXTER. Would you not be destroying the prin

eipal ··rnlue of the amendment if you made these exceptions, in 
that you would destroy the precedent that a President hall 
not hold office for more than t\'\·O terms, which has been estab
lished by custom in this country? 

It is true, as the Senator from Iowa say , fuat it is too 
late now to affect the administration which is past antl gone. 
But Yierring tlle question from the standpoint of the Senator 

·from Iowa, the breaking down of 1.be precedent, by allow-ing 
a man who has already sened two terms to sene another term, 
woul<l open the way to affect the administrations which are to 
come in the future. 

Mr. CU.Ml\IINS. It does not break down the principle. The 
principle inYol,·eu is to take away from a President the temp~ 
talion to depart from the path of his duty. the t~mptation to 
execute tlie laws w-ith fear or with f:wor, instead of without 
fear and without favor. At least, that is the l1l'inci1xtl object 
that I eek to accomplish by my snm'>ort of ihe resolution. 

l\lr. WILLIAl\.IS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Mi ~issip1)i? 
~Ir. CU~BIINS. I do. 
Mr. WILLLiU\IS. If the Senator will imrdon me, I want to 

make this suggestion: Does not the Seuator think the general 
principle that legisla.tion should not be retroncti1e ap11lies to 
this case as well as to othe1·s? In tead of its being an excep
tion, it is merely fixing a <late at which a pro•ision intendeu to 
control the future destiny of the country shall take effect. 

i\lr. U~HlINS. Precisely. 
l\Ir. WILLI.AUS. It woul<l lJe a \iolation of principle to 

make it retroacti\e. 
1\Ir. CU.M~IINS. I think it is exactly in accord. with the , 

principle of all legislation. What we want to do is to affect 
for the better, if we can, tlle conduct of Presidents in the 
future, lJy taking away from 1.hem the ruotirn that with some 
people is per. uasive and overpowering, to discharge the duties 
of the presidential office in ucll a way as to conduce to a 
renomination and a reelection. Therefore the ex-President 
ought not to be reached by its proYisions; and the pre ent Exec
uti1e, w-ho '"·ill be au ex-President in a \ery few day , onght 
not to be reached by its pro1i ·ions. ' 

'l'he incoming President would. not fall witllin the category 
of tile ex-Pre Went. But there is no probability 1.hat this 
amenclment will receiYe the concurrence of three-fourths of the 
State fo1· a year or t'"°o or three ~~ear , until practically the 
encl of the term upon which he is about to enter. Therefore, 
substantially, he falls into the class of ex:-Presitlents, and should 
not be excluded by the principle of this propo ed amendment 
to the Constitution. 

I do not think the matter is 1ery im11ortant; but it has been 
made an i sue, aud the motil'es of a good many of us who ha\e 
advocated the resolution have been as ailed. It has been as
serted that it is our purpo e to exclude certain i1er ons from 
again holding office. I am so eamestly in fayor of the principie 
itself, aud I o earne tly hope that the resolution will :finally 
become a 1mrt of the Constitution, that I desire to remo1e 
eYery possible objection that can be urged to it that '"ill not 
impair the \alue of the chan"'e itself. 

I am not quite agreed with the Senator from Nebraska. with 
regard to the other part of his amendment. A· I said in the 
Committee on the Judiciary, I would. be willing to a 0 Tee to 
make it applicable to the Vice Pre&ident, or to those who come 
in by succes ion un<ler the laws of Congress passed in pur
suance of the Constitution, only in the e1ent that the Vice 
President held for a certain sub. tantial time the office of 
President. If the Vice President came in during the Yery clo -
ing days of a presidential term, I think it would be yery unfair 
to exclude him or render him ineligible ernr a<rain to holll the 
office. If tile Secretary of State should come in a.nu holll the 
office for 30 days, just long enough to cnll ongre together 
so that it might order another election, I think it would l>e 
unfair to exclude him from the chance of being elected to this 
high office. 

Therefore I suggest to the Senator from Kebraska that if he 
were to change his amendment so as to exclude these people 
only in the e\ent that they held the office a certain and sub
stantial length of time, he would 1ery greatly strengtlJen it in 
its passage. 

~Ir. LODGE. Mr. President, I do not ee that the amendment 
of the Senator from Nebraska differs from that of the ~enutor 

.\ 
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from Kew York ou the- material point. If we are going to I different footing· from the balance of the people of the United 
exempt these three gentlemen froin the operation of this con- States, owing to past senice. But as far us the operation of 
stitutional amendment, it stands to reason that Mr. Wilson this law is concerued, the amentlmeut of the Senator from 
will be able to hold the office continuously for 10 years. It New York fixing a date at which it shall take effect, :mu it 
does not make any difference how you bring it about; but if haTfog no operation until that date, it bears upon all with abso
:rou do not allow the- 7 years of l\Ir. Roo evelt and the 4 lute equality. It would be just a ' unfair to make this legj la.
years of l\Ir. Taft and the 4 years of l\Ir. WiJ ·on to count tion retroactirn-and the Con titution i nothing bnt fnnda
against them, l\Ir. Wilson will be in a position where be can mental and organic legislation-as it would to Yiolnte the 
have the Presidency, if be can get renominated and reelected, principle in all other cases where you are legi lating. It is 
for 10 consecutiye years. generally admitted that except under very peculiar circum-

It seems to me it is a contradiction of all that this resol u- stances legislation ought not to be retroncthe. On the con
tion seeks to accomplish to start it with a proyision of that tl'ary. if you do not adopt the amendment of the Senator from 
kind. If the principle is worth anything, surely it is a prin- New York you will be making nn exception ngninst three men. 
ciple that ought to be applied without embodying in the Con- You are saying that they shall be the only tllree people iu the 
stitution a temporary per onality. United States who after thi law begins to go into operation 

Mr. WILLIAMS. Mr. President, I differ with the Senator shall not be operated upon equally by it. Yon are penalizin~ 
from l\lassacbusett · in this respect: The es eutial thing that them for something that took place in the past before it became 
is aimed at is not to fix any particular number of years after legislation. · 
which the President ·hall be ineligible for reelection. The prin- .r'ow, that is not all. One more word nnd I shall quit. It 
ciple is one altogether independent of a term of 4 years, or G will be found that the men who are opposed to the main propo i
:rears, or 8 years, or 10 years. The principle is to fix n defi- tion-the general, fundamental propoNition of putting :ui end to 
Bite termination to the present condition of the pos ibility of indefinite tenure in tlle pre idential office-are also the men 
indefinite tenure, wllicll might lead to -perpetual tenure, or to who are opposed to the amenclment offered hy the Senator from 
life teuure. New York. I am not questioning men's motiycs; I am just 

If this resolution itself recited that the presi<leutial term recitiug now what might possibly be a motive. If a mnn \Yant.etl 
sboul<l be 10 years, ~·nd that. after that time uobody ·houltl be re- to defeat the general amendment, then be could not go about it 
eligible, the principle would be . ayed. The principle \\Ould be in a better way than to array a yery large part of the people 
. ·a ved, too, provided you fix a limit beyond willch 1).e shall not of the Dnited States against it, and, when it wns being snb
be reelected, beyond which it will be treason to the Republic mittell to the States, to go to the poeple and say: ·The e veople 
to attempt to be reelected. say in their high political manner that they were asserting a high 

~Ir. LODGE. It seems to me the length of term is a Ye!'.) fundamental principle, but they are after one ma.n's sen Ip; tbey 
e sential point. are persecuting this man. Ile received something oYer 2,000,000 

l\1r. WILLIAl\IS. I think it is essential, too; but I mean it Totes from the American i1eo1)le, and they nre trying 11ow to 
1s a minor matter. The main thing is to make it impossible render hlm ineligible to the Presidency." That wonlcl be lloue 
for a President indefinitely to succeed himself. at once. Although it may not be the actual motirn of U10.~e " 'ho 

l\lr. LODGE. But it does not seem to me thnt we ought to are opposing the main proposition, it could posRibly be the 
start with creating such an inequality that one man may haye motirn of anybody who wanted to defeat the main pro11osition. 
the Presidency for 13 years with a ga11 betweeu, nnother may Now, we are seusil>le men. If we nre in fayor of the -mnin 
lla>e it for 10 years with a gap between, another may ha>e it propo ition, we want it ratified by the State . It will not he 
for 10 con ecutive year , and no other American citizen at any ratified if anybody can raise a per ecntiou cry nnd sny that it 
time is ever to hold it for more than G year . It seems to me, is directed at one particular man, ancl we who are in farnr 
we start with an inequality if we attempt to do anything of that of the main proposition would be foolish to let it go ont to the 
kind. If thi principle is sound-I do not be1iern in it myself- com1try handicapped in that manner. · 
it ought to be equally applied to all. Not only is it wrong that legislation houlu be rel roncth-<', 

.Mr. WILLIAMS. l\Ir. President, this principle is equally ap- but it is mrn1se that those who want it passeu ~houhl hurnlic1111 
11liec1 to all. 'Ve are changing the Constitution. Under th~ themselYes with acti,·c, nggrcssi\e antagoni:m1 on !)ersonnl 
Constitution now a man may be elected as long as he lives, grounds of a. great number of people; not the \Yhole 2,000,000, .. 
provided he can get enough >otes for each term. We are pro- of course, but a great share o"f thew; a s mauy of them as 
Yi<ling for a condition of things to begin upon a certain date, could be stirred up to look at the matter from tlint . tandpoiut. 
and after that date everybody will stand npon an absolute That is not all. They not only would say it, but it \Toulcl he 
equality of footing. The fact that somethin~ 11wy haYe haIJ- yery hard to reply to it, because if the amemlment of the 
penecl prior to that time whereby one hns eujoy;..- 11 the presi- Senator from New York is clefeateu now nfter it bad been ex-· 
dential office for a longer term than another argues no inequal- plained that the purpose of it is to keep 'it from being directed 
ity at all. The Senator from Massachusetts and I ha':'e nevel' personally at the ambition of this i1articuhu gentlenrnn, who is 
been President to-day, so far as that is concerned. One of ~hese the idol of a great many of the American people-if then i'
men has been Pre ident seyen years, another has been President. should be >oted do\m :rncl the proposition should be kept in its 
four years, and if some other ex-President were living be would original condition, so that that particular man woulcl be in
have been President eight y~ar.s. But as tbis is a law. to take eligible, there \Yould be no answer, there would be no possible 
effect in the future, and as it is made for the future, it would reply when they say that you singled him out and shot at him. 
be a vio.1ation of enr:y prin~iple of sound le~i.slation to mak.e i_t You knew, or you thought, that he might be elected Presiuent. 
retroactive, so as to Y1s1t with a ~enalty ~ c1t1~en of the Umterl You bated him, and therefore you incapacitated him constitn
States who ought to stand ~pon an eqnahty with all others., for tionally. I do not want bim to die belieYing that he could ha rn 
no better reason than that m the past the people of the Umted been elected President of the Uniteu States if he hacl not been 
State.s 1!ad hono~ed ~m with the Preside~~· . . preYented by a constituUonal amendment. I want him to rnn 

This is ~ot. leg1s~at10~ for the pre ent; it is not leg1slat.H:m for again; I want him to run twice more if be wants to, and to be · • 
the ,vast; it is leg_1slat10n for the future._ All the e511ml.1ty you beaten both times, and then be will probably be satisfied. But 
can dema:i;i.d is that after tJ~e law goe u~t? opern~10n it s~all when I fight men I fight them fairly. I lrnulcl not take a.tl-
operate with absolute equahty upon all c1t1zens of the Umte(l vantage of a man by making a provision retroactiYe ~o a to 
States. keep him from haying a free field and a fair 01111ortunity. 

Mr. BORAH. The Senator states a correct principle, it eems l\Ir. BORAH obtained the floor. 
to me; but this amendment changes that vrinciple. l\Ir. OWEN . . I will ask permission of the Senator from IUalrn 

Mr: LODGE. It does. to submit a couple of memorials which I hnd no opportunity of 
Mr. BORAH. The principle the Senator states is one that presenting before. One is from the LegisJatme of the State of 

is now embodied in the original resolution, and if it is ratified Oklahoma memorializing Congress to pas a Jaw proYiding for 
it will operate as against all persons. But the amendment ' the election of the Federal district judges. I a k that it b~ 
which is offered excepts some three in1li"ridua1s from its printed in the RECORD. 
operation. l\lr. LODGE. I make the 11oint of order tlmt under the 

Mr. WILLIAl\IS. Oh, no. unanimous-consent agreement no business is in order . 
.Mr. BORAH. Yes; it does. I think, upon reflection, tlle Sen- The PRESIDENT pro tempore. The Senator from :Mnssn-

ator will agree with me _that it does, because there are only chusetts repeats the point of order made at an earlier honr, 
three individuals to whom the exception can possibly apply. whlch was sustained by the Chair, and the memorials cnn not 

l\Ir. WILLIAl\IS. This resolution simpJy says that after a now be received. 
certain date nobody who is elected President for a term of six l\Ir. HITCHCOCK. '-Vill the Senator from Idnllo yielll to me 
years shall be reeligible. It may be true that there will be to permit me to change tlle form of t11e amendment wllich I 
three individuals in the United States who will stand upon a proposed to the amendment offered by the Senator from x..-w 
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York to conform to the decision of the, Chair that I should 
off er it in the S'hape of an amendment instead of a: substitute? 
l! also offer it in this form for the purpose- of eonforming to 
the suggestion made by the Seuatol" from Iowa. I ask that it 
be ren:d as it will read utter these, amendments. 

The PRESIDENT pro tempore. The Senator from Nebraska 
modifies the proposed amendment to the amendment offered by · 
the Senator from New York. It will be- read as, modified. 

Tbe SECTIETilY. In line u, prrge Z, ufter the word " Presi
aeut "--

Mr. HITCHCOCK. No; I ha-rn modified tlle Root amend
ment as printed. Tile modification should appear on line f5, 
after the word "P1Tesident." 

The SECRElliY. After the word "President," in line 5 af 
the amendment proposed by the Senator from New York, insert 
"for twv year~ or more." 

Mr. HITCHCOCK. ThiS- is fru· the double purpose of meet
ing the objection urged by the Senator from Idaho. To permit 
n Vice President to run for election as President after he 
might ha.Te ser\ed for five years as President would be con
trary to the spirit of this amendment. It also conforms to the 
suggestion made by the Senator from Iowa and still retains 
most of the ·rnrbiage of Senator RooT's amendment. If the 
nmenclment is adopted in this form it will not exclude President 
Taft, nor e.~-President Roosevelt, nor President Elect Wilson 
from reelection, nor would it exclude from election a Vice 
President who had acted a& President fo1~ less than two years. 

Mr. BORAH. l'ifuy I ask the Secretary ta read the amend
ment as now praposed. 

The' Pr..ESIDE.:.~ pro tempore. The amendment will be 
reported as it would rend if the amendment of the Senator from 
Nebraska shoUld be agreed to. 

The SECRETAB.Y. The Senator from New York proposes to 
strike· out the words "under the Constituti-0n and ln\\S made 
in pursuance thereof," after the word "President," and to 
insert the words " for two years or more," so that if amended 
it will read: 

The executfre power shall be vested in a President of the United 
States of America. The term of the office of President shall be- six 
years, and no· person who bas held the office by election or discharged 
its powers or duties, or acted as Presiclcnt for two years. or more after 
the 4th day of March, 1017, shall be eligible to hold again the office 
by election. 

l\Ir. BORAH. Mr. President as I understand that amend
ment now, instead of extending the term of the pre~nt Presi
dent, for instance, to 10 years, it extends it to 12. 

1Ur. HITCHCOCK. I should like to har-e the Senator explain 
how he reaches- that conclusion. 

l\Ir. BORAH. Of course I haTe only listened to the reading 
of it, but if the term of office of the President should be six 
years, and no person who has held the office by election or 
discharged its powers or duties or acted as President for two 
years or more after the 4th day of l\farch, 1917-perhaps I am in 
error as I have only listened to the reading and have not 
examinecl it. 

Ir. CUl\E\IIKS. It is quite evident the two -years ought not 
to come- in just at that point. I think if the Senator from 
Kebruska wm exmnine it he will find it ought to be inserted 
somewhere else. 

Mr. IDTCHCOCK. I was endear-oring to conform to the 
suggestion of the Senator from Iowa. I would ask where 
·r should plaee it. 

.i\fr. CUi\11\IINS. It is qualifying there the time at which this 
amendment goes into effect if it should be ratified. 

Mr. BORAH. If you would make it 1919 instead of 1917-
Mr. CU~nIINS. Wha:t the Senator from Nebraska means is 

to say that neither the Viee President nor one who comes in 
bv succession shall be ineligible at all, unless be held the office 
for mo years. 

Mr. BORAH. I presume that is precisely what the Senator 
meaus, but I clo not think his language co\ers it 

Mr. CUMMINS. I think not either. I think he will have to 
readjust it in. some way. 

l\Ir. BORAJL If the amendment is to be left as it is now 
offerell, I shall not make any fm·ther re.illilrks uvon it. 

Mr·. JO.t'ES. While Senators are fixing up the amendment I 
will suggest the absence of a quorum. 

The rRE IDEl-i"T pro tempore. The Senator from Washing
ton suggests the absence of a quorum.. The roll will be called. 

The Secretary called the rolJ, and the following Senators u11-
s"ered to tlleir names: 
Ashurst 
Bankhead 
Borah 
Bourne 
Erndley 
Ilranclegce 

Bryan 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 

Clapp 
Clark, Wyo. 
Clarke, Ark. 
Cullom 
Cummins 
Dillingham 

Dixon 
du Pont 
Fletcher 
Gallinget' 
Gamble 
Gronna 

Guggenheim Lodge Paynter .Smith, Ariz. 
Ileiskell McCumbeY Peruose Smoot 
llitcheock McLean Pei·cy Stephenson 
Jackson Martine, :N. J. Perkins Sutherland 
Johnson, Me. Myers Pe1·J,,-y Swan on 
,Tohnston, Ala. Nelson Poindexter Thomas 
Jones Newl.ands Pomerene Thornton 
Kenyon Oliver Richardson: Townsend 
Kern Overman Sanders Wetmo1·e 
La Follette Owen Shively Williams 
Lippitt Page Simmons Works 

l\fr. KElRN. I again announce the unavoidable absence of the 
Senator from South Carolina [l\fr. SMITH] on account of ill· 
ness. I make the announcement to stand for to-day. 

·The PRESIDENT pro tempore. On the call of the roll 68 
Senators have answered to their names. A quorum of the Sen· 
ate is present. 

Mr. SWANSDN. I should Uke to ask the Senator from Iowa 
why in this amendment which has been submitted by the com· 
mittee he has limited it, making it read " again to hold the 
office by election." It seems to me mnking the limitation. by 
election precludes a President from succeeding himself by the 
votes of the people,. but would permit him to run for Vice Presi· 
dent and obtain the office by succession, or he could be Secretm"Yi 
of State and obtain it by succession. 

l\Ir. CUIDIINS. Precisely. 
l\Ir. SW ANSON. It appears to me if we are going to hq,\e 

simply one term for. President and prevent all scheming and 
let his ambition be satisfied and fulfilled, we ought to strike 
out the term "by election,'' and let it be understood there will 
be distinctly but one term. If the words " by election " are in 
it seem to me, as we are preparing for the far future, an able-t 
scheming, ambitious man could be President, and if he had the 
Y-ast power that it is suggested he would acquire he coulll have 
a dummy elected President and himself Vice President. 

Under this constitutional amendment that dummy could resign, 
and the Vice President, who had previously been the President, 
would succeed to the Presidency. At the end of the six years 
he could have another election of that kind. He could: have an
other man run for President and be himself run for Vice Presi· 
dent, and then he could have the man. chosen as President re
sign. Under such a constitutional amenclment as that which i 
proposed here Diaz could perpetuate himself in office in l\Iexico 
<luring his entire life. . 

It seems to me, if we are preparing for the future and go
ing to ha\e one term for President, we should limit the tenure 
to one term both by election and by succession; and it seems 
to me, in order to accomplish this purpose, the words "by elec
tion " should be stricken out. I should therefore like to know 
from the Senator from Iowa why it is that be uses the lungua .-re 
"to succeed himself by election"? Why does be not prohibit it 
otherwise? 

l\fr. CUillllNS. The reason was because we were not snffi
ciently imaginative even fo conceive of such a situation as that 
described by the Senator from Virginia. I can not conceive of 
a dummy being elected President and then resigning in order 
to allow a Vice President to enter the succession. 

lli. SW ANSON. What I should like to ask the Senato1~ i , 
Could that be done under this proposed amendment? 

l\Ir. CUMMINS. The persons who are ineligible are ineligible 
only to election, and, of course, if a person who had been Presi
dent were- elected Vice President and the President should die 
or resign, there is nothing in this proposed amendment to pre
vent the succession of the Vice President; or if a person who 
had been elected President and had held the office were there
after made Secretary of State, and the President and Vice Pre i
dent sh-ould both die; there is nothing in this amendment to pre
vent that Secretary of State from succeeding to the office of 
President. 

l\Ir. SW ANSON. Does the Senator from Iowa see :my objec
tion to the words " by election " being stricken out and limiting 
the tenure to one term2 

Mr. CillIMINS. I clo see some objection to it. We do not in 
the joint re'solution propose to make the Vice President ineligi
ble for reelection; \\e are dealing with the office of President 
alone. I do not see why, for instance, a Secretary of State who 
had succeeded for, say, 30 days to the office of President should 
not at some future time succeed if all the circumstances com
bined that bring in a Secretary of State. I think it would 
render ineligible persons who are not witl:in the principle of 
the joint resolution.. 

.Mr. SWANSON. If the words "by erection" were stricken 
out, it would not render ineUgib1e anyone except a person who 
had previously held the oiJ.ce of President. 

l\fr:.. CU1Ul\HNS. That is all 
l\Ir: SWAl~SON. l\Ir. Eresident, while tllere might be no 

: trouble e\er arise, I think, if we are goinO' to settle the tenme or 
the office of President so as to restrict it to on~ term, it ought 
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te7- be ettled distinctly for one term. I therefore moYe to strike 

ut the word "by election," so as to limit the President abso
lutely to one term. 

The PRESIDENT pro ternpore. That amendment is not in 
order at the present time. 

:\Ir: SW A..i.~SON. I want to submit it so that it may be in 
oruer at the proper time. 

The PRESIDENT pro tempore. The question is upon the 
amendment of the Senator from Nebraska [Mr. IlITCHCOCK] to 
the amendment presented by the Senator from New York [Mr. 
RooT]. 

~Ir. POIKDEXTER. Mr. President, the amendment proposed 
by the Senator from Mississippi [Mr. WJLLIAMS] in this matter 
and the argument by which he supported it is very much like 
.Artemus Ward's patriotism when the war broke out. He was 
willin..,. that all of his wife's relatives should enlist. It is very 
much t:>like the effort of some people to get to heaven by laying 
down rules of good conduct for somebody else to follow which 
they themselre do not practice. The Senator says that the 
trouble about this joint resolution is that it discriminates 
a..,.ainst the ex-President, the present President, and the incom
i;g President; that they will have a disqualification laid upon 
them which does not apply to anybody else. It seems to me 
that the exact contrary of that is the case. If the amendment 
to the joint resolution proposed by the Senator from Nebraska 
is adopted, we shall be in such a situation that these t:J:r~ men 
will have a privilege which in the future no other citizen of 
the Vnited States will haye--

Mr. CUM:\lINS. Mr. President--
Mr. POINDEXTER. Just let me complete my sentence. 

They rrill be eligible to be elected to the Presidency notwith
standing having served four years, or more than four years, 
while no other citizen will have that privilege. It is not at all 
an ex post facto law as the joint resolution was originall! 
frameu. The inhibition ngainst ex post facto laws has no appli
cation to it. It is simply a question of whether the law shall 
•Yo ~nto effect to-day or rrhether it shall go into effect four years 
from now. That is the only que tion. Now I yield to the 
Senator from Iowa. . , 

~fr. CUMMINS. Mr. President, assuming that the purpose 
of this proposed amendment is to create a situation in which 
ernry President as he comes into office in the future shall know 
that he can not be renominated or reelected-if that is the 
purpose of the amendment-does the Senator from Washington 
think that would apply to Col. Roosevelt or to Mr. Taft? 

:.\fr. POINDEXTER. I beg the Senator's pardon. I did not 
hear the first part of his statement. _ 

Mr. CUMMINS. I stated a little while ago that the object 
of this amendment was to tell every President when he comes 
into office, "You can not be reelected. You can not hold for any 
other term than the one for which yon are now elected." That 
is the purpose of the amendment. Is there any departure from 
that principle in putting everybody in this country upon the 
snme plane with regard to future elections? . 

The Senator from Washington, it seems to me, is sticking 
iu the bark. Ile is saying that there is a proposed exception 
here, when, :is a matter of fact, there are no exceptions at all, 
unle s it be in the case of the incoming President, who falls 
within the category of €·x-Presidents, because this amendment 
will not be and can not be ratified until his term is practically 
oYer. 

..1. ~ow, to be absolutely concrete, suppose Mr. Roosevelt were 
again elected. Pre ident of the United States. This amendment 
tel1s him when he comes in, "You can not be . reelected, and 
the1:efore you must discharge yoUl' duties witho.ut any ambition 
of that kind." If 1\Ir. John Smith is elected, it tells him pre
cisely the same thing. There is no difference between the com
mand thut it Jmts upon the ex-President and the command it 
puts upon any other person. Therefore it seems to me that it is 
hardly fair for the Sanator from Washington to keep insisting 
that n·e are creatil1g exceptions by making this amendment ap
ply to eyerybody in the future, without regard to the offices 
they haYe held in the past. 

.Mr. POINDEXTER. But the Senator from Iowa does not 
propose to do that; he does not propose to make it apply to 
e>erybody in the future without regard to the offices which 
they have held in the past. 

~Ir. CUMMINS. Precisely. 
:\Ir. POINDEXTER. He proposes to except three men-
Mr. CUMl\fINS. No, sir. 
l\lr. POINDEXTER. On account of the offices and notnith

standing the offices they have held in the past. 
Mr. CUMMINS. It does not except anybody. 

Mr. POI1'"'DEXTER. It is- difficult for me to understmfd how 
the Senator reaches that conclusion. 

Mr. CUMMINS. Because it says that no man who is her0.
after elected President of the United States shall serve for more 
than one term. That is the proposed amendment. 

Mr. POINDEXTER. Well, the proposition of adopting that 
amendment is the subject under discussion. That is not th~ 
original joint resolution. The question is whether or not-

Mr. CUMMINS. That is not the original joint resolution. 
Mr. POINDEXTER. No. -
1\Ir. CU.1\11\HNS. And I did not suppose that anybody in the 

world would ever insist that it was aimed at Col. Roosevelt or 
at anybody else. That idea has arisen since. It has been very 
busily promulgated throughout the United States that we were 
engaged here in trying to render Col. Roosevelt ineligible to re
election as President. 

Mr. POINDEXTER. I myself think that that is a Yery low 
plane upon which to put this discussion, 

Mr. CUMMINS. I do, too. 
1\Ir. POThJ)EXTER. And I am sure that nobody would re

sent it more quickly than would Col. Roosevelt. 
l\Ir. CUMMINS. I agree to that. I think it must be abhor

rent to him; I know it is abhorrent to him. 
Mr. POINDEXTER. Undoubtedly, so far as his personal 

ambitions or intentions may be concerned, and it is, if I may 
be allowed to say so, abhorrent to me, and difficult to conceive 
of the Senate of the United States voting upon a question of 
this kind affected in any degree whatever by its application to 
individuals or by its effect upon the political ambitions of the 
friends or the opponents of Senators who Yote upon the 
question. 

l\fy opposition to this resolution is based upon a sincere con
viction that it would be a political and · governmental mistnke. 
I am perfectly frank to say that, being opposed to the entire 
resolution, it is perfectly agreeable to me to oppose the intro
duction of amendments to it which, I think, would give it ·au 
artificial sh·ength; but I am opposed also to the proposed 
amendment upon principle, because I believe, if the original 
joint resolution is sound at all, it ought to be applied now. 

The proposition of the friends of this amendment is that the 
resolution is a very important improvement of the Constitu
tion and of our political system, in the conditions of electing 
Presidents, but that we want to excuse ourselves and our 
friends at the present time from being subjected to that im
provement in the Constitution. We are asked to lay clown a 
rule of government for the people who are to come four yenrs 
from now and who will be in the center of the stage at that 
time. 

The best thing tllat we can do for our descendants is to 
furnish them good ancestors, and the best thing we can do for the 
people who come after us, so far as the political affairs of this 
country are concerned, is to now conduct the political affairs 
of the country properly in order that we may pass on unin
jured to them the frame of government and the political sy -
tern wbich is deemed best and wisest. If we want the people 
4 years from now or 10 years from now to adopt this rule the 
best argument that we can advance to them in its behalf is 
that we have adopted it ourselves and made it applicable at 
the present time to the leaders of the various parties in this 
year, instead of four years from now. 
. The Senator from Mississippi [Mr. WILLIAMS] said-and I 
only want to say one word with reference to his argument and, 
of course, I want to pass aside entirely his implication that 
this amendment to the joint resolution only concerns Col. 
Roosevelt, because, of course, it concerns l\Ir. Taft and Mr. 
Wilson as well, and their friends, but that personal element has 
nothing to do with it-the Senator said, in effect, in his argu
ment that the amendment ought to be adopted so that the re ·o
lution might meet the approval of the American people. He 
said that if this resolution should go out for the ratification 
of the people of the country bearing its effect upon the leaders 
of the party to-day, the friends of these leaders-he said the 
friends of Col. Roosevelt, but I will enlarge that by saying the 
friends of the leaders of the different parties-will oppose the 
resolution. Well, why will they oppose it? Supposing that 
that is the reason that they will oppose it, upon what princlDle 
is it based? Because, in their judgment, we must assume that 
these people believe that it is for the best interest of this 
country that the leaders of their party should serve as Presi
dent of the United States notwithstanding the fact that they 
bave been President before; in other words, that it is the judg
ment of the American people that the obstacle of having sened 
as President of the United States ought not to be considered in 
the choice of a President. 
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l\1r. WILLIAl\IS. Mr. President--
Mr. POINDEXTER. If that is their judgment--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to tile Senator from Mississippi? 
Mr. POINDEXTER. In just a moment-if that is their 

judgment, it is the judgment of the people upon the merits of 
the question. 

Mr. WILLIAMS. l\Ir. President, of course the Senator's view 
of why they should oppose this is his new, but that is not mine. 
The reason why I think they would oppose it if it went before 
them in that shape would be because they would regard it as 
affected with a per onal tinge that would make it, in their opin
ion unjust and unfair, because they would regard it as retro
active legislation and addressed at persons. My experience is 
that the people generally resent anything that they regttrd as 
being unfair or of the character which I have indicated, and I 
myself think it would be unfair. I think it is unfair to pass a 
law for the guidance of conduct in the future and make it 
retroactive. · 

l\Ir. POI:NDEXTEIL Does the Senator belie-rn that it would 
be any more unfair to the people of the country now to deprive 
them of the privilege of selecting their choice for President of 
the United States without this restriction. than it would be un
fair to deprive the people of the country 4 or 10 years from 
now, or the next generation, of the privilege of selecting their 
choice as President? 

l\1r. WILLIAMS. "Law" is defined to be "a prescribed rule 
of conduct." If a contingency occurs for operation under the 
law after it has been passed, and when the nature of the law 
is known to everybody, when it operates equally upon everybody 
it can be unfair to nobody; but if a law is made to retroact, 
then, so far as its retroactive effect is concerned, it is not a 
prescription but it is a postsc1iption, and that is the reason why 
it is unfair. Now, in answer to the Senator's question-and I 
think that answers it-it can not be unfair at all afterwn.rds, 
though it might be considered unfair if it were retroactive. I 
myself would so consider it. 

Mr. POINDEXTER. Well, Mr. President, I do not consider 
that the joint resolution would be retroactive; in fact, it is 
not retroacti"rn in its terms and it is not retroactive in its 
effect. It takes effect from the present time, if it is adopted, 
without this amendment. It does not take effect in the pa.st; it 
did not in any way whatever influence or prevent the election 
of either one of these gentlemen as President in past 'years or 
affect the term which they served, but operates as to whether 
or not they as well as other citizens of the United States under 
like conditions shall be reelected at some time in the future. 
It is in futuro and not ex post facto either in its terms or in 
its effect. 

The Senator ·from Mississippi must not forget th.at the people 
hereafter will have their favorite leaders of political policies 
and parties in which they believe as well as the people of to-day, 
and that they will be just as an.."tious to be free to choose their 
leaders and champions in the political conflicts of the cotmtry 
then a.s they ai·e now. There will be no difference in th.at con
dition from the existing condition which the Senator desires to 
except from this amendment. 

Mr. WILLIAMS. Mr. President, of course the people will 
hereafter have their favorites and sometimes their idols as 
much as they have them now. But there is a very broad differ
ence between the condition of things that will exist after the 
adoption of th.is amendment and the condition of things now. 
Hereafter men will have notice served upon them beforehand 
that the utmost tlley can do for theil' favorite is to elect him 
for the prescribed term which the Constitution shall fix. As 
i,t. consequence of that, knowing beforehand, before they make 
him President for the first time, that they can not make him 
President the second time, they will not feel themselves unfairly 
'dealt with. But they might feel themselves unfairly dealt with 
if you said to them: "This man sh.all not be reelected," although 
at the time he was elected the first time no such rule existed. 
It will ha:rn the effect upon the men themselyes of restraining 
hero worship and bu.man idol worship within certain limits. 

Mr. POINDEXTER. I readily see the distinction which the 
Senator from Mississippi seeks to draw. But in my judgment 
it is evidently not in accordance with the effect of the resolu
tion, because while it is true that in future the people will have 
notice served upon them by this resolution that their favorites 
will be ineligible, the friends of the present leaders to whom 
we have referred will likewise have notice sened upon them 
by the resolution that those leaders are not eligible. There is 
no difference in that respect. 

Mr. WILLIAMS. But, if the Senator will pardon me, in the 
one case the offense, if I may so call it, which would be penal
ized l\OUld ha.Ye been committed after the law was passed, antl 

in the other case it would haYe been committed before the law 
was passed. 

l\Ir. POINDEXTER. Oh, no. 
:Mr. WILLIAMS. In other words the amendment amounts to 

this: The penalty for being once elected President of the United 
States, if this amendment becomes part of the Constitution, is 
that the man thus elected shall not be again elected. 'rhat pen
alty was not announced to the world as to these gentlemen. 

l\Ir. POINDEXTER. Let me ask the Senator a question. 
Is it not true that the offense is not the original election to 
office, if you desire to call it an offense at all? I think "offense., 
is scarcely the proper term. 

Mr. WILLIA.l\IS. Of course that is metaphorical. 
Mr. POINDEXTER. It is not the original election, but it is 

the reelection, the continuous election, that is the so-called of
fense. If that is to be committed, it will be committed in the 
future, and can only be committed in the future, by: Mr. Taft or 
l\Ir. Wilson or Mr. Roosevelt, as well as by those that will come 
after them. 

l\Ir. WILLIA.MS. The word " penalize" is, of course, an un· 
fortunate one; but just at this moment I can not think of a. 
better one to put in its place. In effect, if this amendment be
comes a part of the Constitution, a man is penalized for having 
been elected once by being denied the privilege of being electecl 
any more. As to the future, aft~r the law goes into operation, 
e-verybody has full notice of that before he goes into the presi· 
dential office, and his friends have full notice of it. Nobody 
could contend that there was anything unequal or unfair about 
it then. But if a man had been elected President before that 
time, and you were to apply the rule to him, you would be 
penalizing him-to use that word again-for an act which took 
place prior to the existence of the law, and that would produce 
the feeling tha. t an unfair thing had been done. 

The Senator from Washington and I both understand that 
when we are running for office and ha-ve an antagonist, we 
would give him $500 any fury in the world to do a patently 
unfair thing, or a thing that the people would regard as unfair. 
There would be no surer way of electing him or me than for our 
antagonist to do a thing of that sort. So that necessarily there 
would be a degree of antagonism-and the Senator is right 
in saying so-not upon the part of the followers of one of these 
gentlemen alone, but perhaps to a certain extent upon the part 
of the followers of the other. I refer to that gentleman alone, 
because there is an earnestness and a zeal and-if I may use the 
word-a quasi fanaticism behind his supporters. 

l\Ir. POINDEXTER. That is on account of his superior merit. 
lifr. WILLIAMS. That may be. Undoubtedly it is on account 

of his excessive merit in the minds of his supporters. 
Mr. POINDE..,~'l'ER. Exactly. 
Mr. WILLIA.MS. This is not the fir t time that an idea has 

taken the place of a thing in the history of the world. The 
tulip craze in Holland is a startling example of it, and the belief 
in the soundness of the Mississippi bubble is another. But 
however that may be, I am now attempting to apologize for 
having referred to one more than another, because he was in 
my mind, and that is probably the reason he was in my mind. 
That, at least, was my conception. 

1'.Ir. POINDEXTER. I am very glad' to know that the Sena
tor admits, at least, that there is a general principle a t stake, 
and not merely a personal and indi ndual issue. 

In answer to the question which the Senator from Iowa asked 
a moment ago, I will say that I think the fallacy of the propo
sition included in the question is in his assumption that the 
only object of the resolution is to serve notice upon the in
coming President that he can not be reelected for the influence 
and effect it will haye upon the administration of the office. 
I do not think that is the only object of the resolution on the 
part of many, at least, of those who are supporting it. I think 
an object that is, at least, equally important in their conception 
of it is the substantial fact, the substantive, concrete proposi
tion of pre-venting a man from serving any longer than six 
years in the Presidency, not only for the effect it would have 
up-0n his six-year administration. but because it would be con
sidered an insidious danger to the Republic that he should 
serve an indefinite number of terms. 

l\Ir. SANDERS. Mr. President, I do not think any action 
of this kind should be in any sense retroactive. Whether this 
is in fact retroactive or not, it is certainly so in its applica· 
tion. Then I do not think tllat uny such action should be in 
any sense person.al. It has been perfectly evident in this dis
cussion that this is what is most dreaded; and, in fact, the 
amendments now offered are for the purpose of avoiding mak
ing it personal, and in a certn.in sense making it retr0active. 

I think the best amendment that bas been offered so ·far 
was that offered by the Senator from New Hampshire, which 
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proposed that the term of the office of President shall be for 
four years and that no one should hold the office for more than 
one additional term. 

The idea in making this a six-yea.r term is that there shall 
l>e but one term. If we allow two terms, as is suggested by 
the amendment referred to, it will be proper to have only a 
four-year term. 

We seem to have lost sight of one important fact in this 
discussion, which is that one of the most baleful influences in 
the election of Presidents is that of a President choosing his 
successor. I think it is just as dangerous as for a President 
to undertake to succeed himself. We ha·rn had a concrete 
example of that sort of thing very recently. There has ne-ver 
been an administration so paralyzed as the one we have just 

, had by the effort to carry out a certain line of policies, not by 
a man succeeding himself, but by a man choosing bis successor 
to do so. It was necessarily more or less of a failure on this 
account. 

I do not think we should lose sight of this for a minute, be
cause it is just as dangerous as the other. 

I think the whole amendment is a mistake, in fact. I think 
it would be better to go back to the original plan we have 
followed all the while. If anything, we should simply add the 
provision that there should not be more than two terms, in 
order to avoid the ancient fear that we might have a man per
petuate himself in office indefinitely. 

1\Ir. BRANDEGEE. Mr. President, I should like to ask the 
Senator from Iowa whether the language of the resolution as 
reported by the committee, stating that the term of the office of 
President shall be six years, does affect or was intended to affect 
the term of office of the next President to be inaugurated? 

Mr. OUIDHNS. I can not answer the Senator from Oon
necticut. He is a member of the committee, and knows its pur
pose as well as I. As I remember, that inquiry was not made. 
I think probably it was not present in the minds of the mem
bers of the committee. 

Mr. BRANDEGEE. I do not remember whether or not the 
matter was discussed at the time the resolution was before the 
committee, and it occurred to me as I was looking at the print 
of the bill here. I do not, myself, see why it would not, 
although of course the President elect was elected at a time 
when the Oonstitution provided that the term of office should 
be for four years. But say one or two years hence, if this 
amendment should take effect, the Oonstitution would then pro
vide that the term of the office which he would hold should be 
six years. I was not clear in my own mind whether it was the 
intention of the Senators, or of the proposed resolution, that 
that should be accomplished. 

l\fr. CUIDHNS. I do not think there is any intention about 
it. I do not remember that the matter was under discussion. 
I believe that if the amendment were adopted and ratified by 
the States prior to the expiration of the coming term, it would 
extend the term, and of course would render the incumbent 
ineligible for reelection. 

Mr. BRANDEGEE. I am inclined to agree with the Senator 
on that. 

Mr. BRISTOW. Mr. President, I understand the amendment 
now before the Senate is that offered by the Senator from 
Nebraska [Mr. HITCHCOCK]. 

The PRESIDENT pro tempore. The Chair has ruled that it 
is in order. 

l\fr. CUMl\IINS. As an amendment to the amendment offered 
by the Senator from New York [Mr. RooT]. 

Mr. BRISTOW. I thought the Senator from New York ac
cepted that amendment. 

The PRESIDENT pro tempore. The Senator can not accept 
an amendment. It is for the Senate to decide that question. 
The question is upon the amendment submitted by the Senator 
from Nebraska [Mr. HrrcHCOCK] to the amendment. 

Mr. HITOHCOOK. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The Senator from Nebraska 

suggests the absence of a quorum, and the roll will be called. 
The Secretary called the roll, and the following Senators 

answered to their names : 
Ashurst 
Bankhead 
Borah 
Bourne 
Bradley 
Brnndegee 
Bristow 
Brnwn 
Bryan 
Hurtoil 
Catron 
Chamberlain 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Crawford 

Cullom 
Cummins 
Dillingham 
Dixon 
du Pont 
Gallinger 
Gamble 
Gronna 

IDl~ie~~tiin 
Jackson 
Johnson 
.Tohnston, Ala. 
Jones 
Kenyon 
La Follette 

1\fcCumber 
McLean 
Martine 
Myers 
Oliver 
Overman 
Page 
Paynter 
Penrose 
Percy 
Perkins 
Perky 
Poindexter 
Richardson 
Sanders 
Simmons 

Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thomas 
Thornton 
Townsend 
Wetmore 
Williams 
Works 

The PRESIDENT pro tempore. Sixty-three Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. McOUMBER. Mr. President, I do not intend at this 
time to discuss the question, but only to express my view upon 
this amendment. I have an amendment pending, which I am 
going to ask be "Substituted at the proper time. I only want 
to say that I am unutterab1y opposed to making a distinction 
between American citizens now living or those who may live 
in the future. I shall vote against this amendment, because 
I want every citizen to be placed exactly upon the same grounds, 
with the same rights to hold an official position. If this is car
ried into the proposition, in the end I shall be forced to vote 
against the amendment entirely. 

l\fr. THORNTON. Mr. President, with the principle em
bodied in the original joint resolution of the Senator from 
Oalifornia [l\Ir. WonKS] I can find no fault, because I believe 
the principle is sound. I have more than once during the last 
four or five years expressed myself to that effect and I have 
not changed my opinion on it. Of late, however, I have been 
doubtful as to whether . that amendment in its form, as pre
sented. by the Senator from Oalifornia, could pass this body; 
and the result of the discussion yesterday in the Senate satis
fied me that there is such a division of opinion among Senators 
on that subject that it could not be passed. 

I believe that there is a possibility, if not a probability of the 
joint resolution as proposed to -be amended by the Senator from 
New York [Mr. RooT] and the Senator from Nebraska [Mr. 
HITCHCOCK] passing this body, and therefore I shall vote for 
that amendment. It is true that if the amendment passes and 
is ratified, we may possibly not begin to receive the benefits 
we hope to receive from it for 10 years to come, but after that 
time the benefits will be continuous and permanent. 

In so far as. the amendment of the Senator from Nebraska 
is concerned, which I understood to lla-ve been accepted by the 
Senator from New York, •I believe that it should be adopted. I 
think it should be adopted in the interest of fairness, or if not 
that, for the fear of possible injustice. The danger that may 
arise from its adoption, the possibility of one person holding 
too long a term, is entirely problematical. It may possibly 
never arise at all; but even if it should, I think we can better 
afford to adopt that which will work no injustice than to leave 
it out, when its being left out may operate as a \ery serious 
injustice to some of the citizens of this country. · 

Holding these views, I shall vote for the joint resolution as 
amended, with the hope that it will pass the Senate and be 
ratified in due time by the requisite number of States. 

Mr. HITOHOOOK. I should like to inquire whether I can not 
at this time modify the amendment which I have proposed. 

The PRESIDENT pro tempore. The Senator from Nebraska 
can make such modification as he pleases. 

l\Ir. HITOHCOOK. Then, in conformity to the suggestion of 
the Senator from Iowa, I desire to insert in the amendment 
of the Senator from New York, in line 4, after the word "elec
tion," the words "after the 4th day of March, 1917," and allow 
the other offer of amendment to stand as applied to line 4. Can 
the Secretary read the proposed amendment as it would then 
read? 

The SECRETARY. After the word " election," in line 7, in the 
original joint resolution--

Mr. IDTOHCOOK. I am amending the amendment of the 
Senator from New York, in line 4, after the word "election," 
by inserting the words "after the 4th day of March, 1917." 

The PRESIDEN'.r pro tempore. The Ohair will call . the at
tention of the Senator to the fact that the part he proposes to 
amend is the text of the original committee amendment, but 
the Senator can move it as an amendment to the text of the 
committee amendment. . 

Mr. HITOHCOOK. So it will rend as follows: 
'l'he executive power shall be vested in a President of lhe United 

States of America. The term of the office of President shall be six 
yen.rs, and no person who has held the office by election after the 4th 
day of March. 1917, or discharged its powers or duties, or acted as 
President for two yea.rs or more after the 4th day of March, 1917, 
shall be eligible to again hold the office by election. 

I think that meets the objections of the Senator from Idaho, 
which I think were hardly warranted. It conforms to the 
views of the Senator from Iowa, and it leaves the amendment 
as I offered it in full force as far as its intent is concerned. 

l\Ir. OLIVER. I call the attention of the Senator from 
Nebraska to the fact that he has again restored the split in
finitive. 

l\Ir. HITCHCOCK. I will ask the Secretary to correct that. 
I will say to the Senator that was not my error; it was because 

· I took the text of the amendment of the Senator from New 
York. 

Mr: OLIVER. I know that the amendment of the Seuator 
from New York perpetuated it. 

. 



2354 CONGRESSIONAL RECORD-SENATE. JANUARY 31, 

l\Ir. HITCHCOCK. The amendment I offered did not have 
the split infinitive. 

1\Ir. TOWNSEND. l\Ir. President, I do not propose to detain 
the Senate further than to express briefly the reasons which 
induce me to oppose the proposed joint resolution. I do not be
lieve there is any demand for an amendment to the Constitu
tion changing the tenure of the President. I <lo not believe 
there is any ne~d for such an amendment in order to secure the 
best po sible re ult under popular Government. I say I do 
not belie•e there is any popular demand for such legislation, 
because I ha ·re heard of none. I recognize, of course, that there 
are a great many things presented to the country under the 
statement that the people are demanding . them, when the people 
have not considered them at all. The necessities or apparent 
necessities of politicians sometimes induce them to claim a popu
lar demand for legislation when it does not exist in fact. 

I do not think that any good would be accomplished by the 
adoption of this joint resolution as a remedy for the evils dis
closed by the advocates of this measure. I ha·rn no fear that 
the people will abandon our Republic for a monarchy by placing 
any man in perpetual power. No man has ever been elected 
President for a third time, and I do not believe that the people 
will . ever give anyone a third term. 

As to preventing the abuse of patronage by a President this 
measure would be futile. A retiring President could and prob
ably would exercise as much power to secure the nomination 
of his successor as he would exercise in securing his own 
renomination. Back of elections and nominations are the 
people; they ha\e regulated these matters in the past and they 
will continue to do so in the future. It is proposed that we 
shall amend the Constitution now through the State legis
latures. It is proposed to make it a little more difficult by this 
amendment for the people to exercise their will hereafter, but, 
nevertheless, they could do it. In this day and age, when popu
lar opinion is demanding · that it shall be easier for the people 
to control their own Government, I am not in favor of placing 
any obstacles in their way. I repeat, I do not believe that any 
good can come from this measure. I can see that possible ill 
can come from it. 

I am especially opposed to this particular amendment to the 
resolution because it makes exceptions for the benefit of indi
viduals. I know Senators argue with some reason that this is 
placing all citizens of the future in exactly the same position, 
but if it is wrong for a President while sen-ing to work for 
his own renomination, it will be just as wrong for President 
Wilson to do that as it will be for the next President to do it, 
and if this proposition is a good one it should apply to all 
men. If I had yoted for any of these amendments-which I 
bavo not rnted for, because I am opposed to the whole propo
sition-I would especially oppose this one. 

It is readily understood that we ought to have no excep
tions to the rule. It is a fact that three gentl~men living in 
the United States who would possibly be affected by this legis
lation a.re the only ones to whom this amendment could apply 
with special force, and I submit that we have no business to 
amend our Constitution with the idea of its affecting some par
ticular individual. It should be absolutely general in its state
ment and uninfluenced by any temporary existing condition. 

It is for these reasons, l\Ir. President, and others which I am 
not going to stop to mention now, but which llave been sub
mitted by other Senators much better than I can state them, 
that I propose to vote not only against the pending amendment, 
but against all amendments, and finally against the joint resolu
tion itself. 

The PRESIDENT pro tempore. The question is upon the 
amendment to the amendment, which will be stated. 

The SECRETARY. In the amendment proposed by the commit
tee, page 2, line 7, after the word "election,'' insert the words 
"after the 4th day of 1\Iarch, 1917,'' and in line 8, after the 
word "President," insert the words "for two years or more." 

Mr. POINDIDXTER. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\Ir. BROWN (when his Il3me was called). I ha.·rn a general 

pair to-day with the senior Senator from Virginia [1\Ir. 1\IAR
TIN]. I therefore withhold my vote. 

1\Ir. CLARK of Wyoming (when his name was called). I 
haye a general pair with the senior Senator from Missouri [l\Ir. 
STO!\"'"E]. I transfer that pair to the junior Senato_. from Nevada 
[l\Ir. MASSEY] a.nd Tote " nay." 

Mr. DU PONT (when his name was called). I have a gen
eral pair with the senior Sena tor from Texas [l\Ir. CULDERSON]. 
As he is not in' the Chamber, I will withhold my vote. If I 
were free .to \Ote, I would yote " nay." 

The PRESIDENT pro tempore (when 1\Ir. GAI.LINGEB'S name 
was calJed). The present occupant of the chair is paired with 
the junior Senator from New York [Mr. O'GoRMAN]. A memo
randum of that Sena.tor reads as follows -: 

~ will vote for a single term of four or six years · on all other propo-
sitions "nay." ' 

So the Chair feels at liberty to vote "nay." 
¥r. ~IPPITT ('!hen his name was called). I have a general 

p~ir with the seruor Senator from Tennessee [1\Ir. LEA]. In 
his absence, I withhold my vote. 

.l\Ir. ~AY:t:~TER (wh~ his name was called). I have a gen
eral pair with the semor ~enator frnm Colorado [Mr. GUGGEN
HEIM). If he were here, I am advised that he would \ote 
" nay." I will therefore take the liberty of \OtinO', I Tote 
"nay." 0 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the junior Senator from South Carolina [:M;. 
SMITII]. In his absence I withhold my vote. 

Mr. LODGE (when Mr. RooT's name was called). The Sena
to~ from ~ew Yo:k [l\Ir. RooT] is absent from the city. He is 
paired mth the Junior Senator from Texas [l\Ir. JOHNSTON]. 

Mr. TOWNSEND (when the name of l\Ir. SMITH of Michigan 
was called). In addition to my statement made this mornincr 
tha~ the senior Senator from Michigan [1\Ir. SMITH] is nece~~ 
sa.rily abs.ent. from the city, I desire to state that he is paired 
with the JUillor Senator from Missouri [l\Ir. REED). 
. Mr. W~LIAMS (when his name was called). I will inquire 
if the seruor Senator from Pennsylvania [l\Ir. PENROSE] has 
voted. 

The PRESIDENT pro tempore. That Senator has not voted. 
Mr. WILLIAl\IS. I have a pair with the senior Sena.tor from 

Pennsylvania. I transfer that pair to the junior Senator from 
Arkansas [Mr. HEISKELL] and will vote. I vote "yea." 

The roll call was concluded. 
Mr. DILLINGHAM. I have a general pair with the senior 

Senator from South Carolina [l\Ir. TILLMAN], which in his 
absence I transfer to the senior Senator from New Mexico [Mr 
FALL_)· I make this t~ansfer for the day. I vote "nay." · 

1\Ir. LODGE .. I desire to announce the pair of my colleague 
[l\Ir. CRANE] with the Senator from Maine [Mr. GARDNER]. 

Mr. OWEl'f. I transfer my pair from the senior Senator from 
Kansas [l\Ir. CURTIS] to my colleague [1\Ir. GoRE) and Tote. I 
vote" yea." 

Mr. SW ANS.ON .. I de~ire to announce that my colleague 
[Mr. MARTIN] is paired with the senior Senator from Nebraska 
[1\Ir. BBOWN.J, and that he is detained from the Senate on 
account of sickness. 
. The result was announced-yeas 27, nays 37, as follows: 

Ashurst 
Bryan 
Chamberlain 
Chilton 
Clarke, Ark. 
Cummins 
Fletcher 

Bankhead 
Borah 
Bourne 
Bradley 
B1·andegee 
Bristow 
Burnham 
Burton 
Catron 
Clapp 

Bacon 
Briggs 
Brown 
Crane 
Culberson 
Curtis 
du Pont 
Fall 

YEAS-27. 
Hitchcock 
Johnson, Me. 
Kern 
Martine, N. J. 
Myers 
Oliver 
Overman 

Owen 
Percy 
Perky 
Pomerene 
Simmons 
Smith, Ariz. 
Smith, Ga. 

NAYS-37. 
Clark. Wyo. Jones 
Crawford Kenyon 
Cu11om La J..i'ollette 
Dillingham Lodge 
Dixon McCumber 
Gallinger McLean 
Gamble Nelson 
Gronna Page 
Jackson Paynter 
Johnston, Ala. Perkins 

NOT VOTING-31. 
Foster Martin, Va. 
Gardner Massey 
Gore New lands 
Guggenheim O'Gorman 
Heiskell Penrose 
Johnston, Tex. Reed 
Lea Richardson 
Lippitt Root 

So l\Ir. 
jected. 

HrJ,'CHcocK's am·endment to the 

Smith, Md. 
Sutherland 
Swanson 
Thornton 
Williams 
Works 

Poindexter 
Sanders · 
Smoot 
Stephenson 
Thomas 
Townsend 
Wetmore 

Shively 
Smith, Mich. 
Smith, S. C. 
Stone 
Tillman 
Warren 
Watson 

amendment was re-

The PRESIDENT pro tempore. The question recurs on the 
amendment submitted by the Senator from New York [1\Ir. 
RooT), which will l>e stated. 

·The SECRETARY. On page 2, in the proposed amendment of 
the committee, lines 8 and 9, strike out the words " under the 
Constitution and laws made in pursuance thereof" and in lieu 
insert a comma and the words " after the 4th day of l\Iarch, 
1917." 

The amendment to the amendment was rejected. 
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Mr. :McCUMBER. I now offer an amendment to be inserted 

in lieu of line 4 to 10, inclu ive, on page 2. 
The PilESIDENT pro tempore. The Senator from North 

Dakota submits an amendment to the amendment, which will 
be read. 

The SECRETARY. In lieu of the words proposed to be inserted 
by the committee embraced in lines 4 to 10, both inclusi\e, in
sert the following words: 

The executive power shall be vested in a President of the United 
States of America. The term of office or President 13hall be for four 
Yea.rs ; and no person i>hall 1.Je eligible for more than two terms ; and 
no person who has served as President, by succession, UDder the Con
stitution nnd laws mnde in pursuance thereof, for the major fractlon 
of one term, · hall be eligible to hold more than one full term thereafter. 

~Ir. McOUMBER. 1\Ir. President, I can express in almost a 
single sentence one of the dominant reasons which governs me 
in casting my vote in favor of a limitation upon the term of 
office of the President of the United States. I should be willing 
to vote for an amendment that would fix the term of office for 
four years and no more. Next to that I would prefer fill amend
ment that would fix the eligibility for not exceeding two terms 
of four year·s each, and if neither of these could be passed I 
think I would then yote for the proposition for a six years' 
term. 

Mr. President, this matter has so far been discussed, if I 
catch the spirit of the discussion correctly, upon the theory 
that we were fixing an official position for a dictator of the 
United States, and to limit the term of that dictatorship for a 
certain term of years. This Government is essentially a gov
ernment by party, and not a government by a President. It 
should be a uo\ernment by party rather than a government by a 
President. Each party relying upon the efficacy of its policies 
for its continuous existence, depending at all times upon the . 
support of the public, will better present and crystallize into legis
lation those things which n.re for the lasting benefit of the peo
ple than any other ystem of conducting a government. 

That political party, l\fr. President, which gives to the peo
ple generally the greatest degree of substantial prosperity 
ought to continue in control of the GoTernment If, therefore, 
the administration of President-elect Wilson is successful, I 
maintain that it will be due to the Democratic Party and not 
due to l\Ir. Wilson; and if the Democratic Party of the United 
States will during the next four years gi'°e us a p1'0sperity in 
the United States commensurate with our conditions, then I nm 
willing to concede that the Democratic Pa.rty is -entitled to 
handle the reins of this Government for the next four rears 
succeeding. 

Further than that, Mr. President, neither Mr. WUson nor 
any other man has a right morally and ought not to have a 
right legally to use the great power that he has acquired by 
reason of b.eing honored by the Dem~atic Party-a l)Ower 
under which he can build around him a. mighty political ma
chine, and through the notoriety that makes his name a house
hold word throughout the land use that power to destroy th~ 
p rty that o-a\e it to him. 

If I could so change the Constitution that no President 
could take advantage of the position which has been given him 
by a political party to destroy that party, as tha.t power has 
been exercised at least once before, I would do so. Though 
the Democratic Party, Mr. President, should be eminently sue· 
cessful in its administration, in its goyernment~ trust, it 
would be within the power of Mr. Wilson to destroy that pa.rty 
by demanding a .renomination, and upon failure to secure it, by 
organizing a new party within hls own for the purpose of 
de troying it because of its failure to give him ·n. nomination. 
~Ir. President, while it hns not heretofore been exprossed, I 
am certain that sentiment is in the minds of a great ma.ny 
Senators who are desirous of \Oti.ng in favor of ,an amendment 
to our Constitution limiting the tiresidential term. 

The two great parties are so evenly matched in strength that 
n division of one into factional parts will always insure its 
defeat. It is, therefore, in the power of any man who holds 
tho office of President for four years to destroy the party which 
placed him in that position. As I believe in a government 
run by parts rather than a government run by a President; 
ns I believe ill n. government eondncted under party policies 
ruther than a go,,-ernmeut of one man, I wish to see the polit
ical party that ha.s earned the support of the people. of the 
Unlted Smtes in its fidelity to the trust that has been imposed 
upon it by the people have its organiMtion so protected that it 
Mn submit its policy with a solid front to the people rather 
thun u n\lmber of antagonistic ~andidat"es, each daiming to 
represent the policies of that party. 

When this country, Mr. President, is to be ruled by a. Presi
dent, ftnd not by a Congress, then I sha.11 be ready to go fur-

ther and proceed to abolish a useless Congress. On the other 
hand, so long as there is to be a government by the people, 
represented by a political party and not a government by the 
Pre ident, I shall be in fa\or of so limiting the presidential term 
as to preclude the President from destroying the very parfy 
which mude him its leader, and thereby placed in his hands the 
very in trument for its own destruction. 

l\Ir. President~ it has been said in debate by one Senator that 
if this rule should apply to the President, it should equally 
apply to the position of any Senator or to any other political 
position. That can be answered in one single sentence. The 
candidacy of a Senator for reelection can not possibly ha\e 
the effect of destroying his own political party. The candidacy; 
of a President for reelection, when he has not been nominated 
by his party, will most assuredly ha "le that effect. That is the 
main difference, and it is the controlling difference in the mind 
of one who belie\es in the control of the Go\ernment, not by 
the Pre ident, but by the Congress. 

l\Ir. BORAH. Mr. President--
Mr. l\IcCU.MBER. J"ust one moment. During the last few 

years, Mr. President, we have exaggerated the importance of 
the position of the Presidency in the United States, and we haT"e 
to a great degree minimized the importance of Congres . I 
believe we should hold Congress, and not the President, re
sponsible for the success of any administration. 

Mr. ORA WFORD. Mr. President~ will the Senator from 
North Dakota permit me to ask him a question? 

The PRESIDENT pro tempore. Does the Senator from Xorth 
Dakota yield to the Senator from South Dakota? 

Ir. MaGmIBER. I yield, Mr. Presi<lent. 
Mr·. CRAWFORD. Do I understn.nd the Senator to mean 

that he thinks it a justificati'Oll for proposing an amendment to 
the Constitution of the nited. States that by doing so some 
party might be preserved which otherwise might be destroyed bY. 
a President? 

Mr. Mc.CUMBE]l.. If there is any justification on earth for 
a political party, there is a justification for its preservation. 

Mr. BORAH. Mr. President--
0The PRESIDING OFFICER (Mr. PAGE in the chair). Does 

the Senator from North Dakota yield to the Senator from 
Idaho? 

Mr. McCUMBER. I yield. 
Mr. BORAH. It seems to me that what the Senator from 

North Dakota desires is a penal statute mther than 11 consti
tutional amendment; that it ought to be made a crime for a 
man who has been a member of one party to e\eI.' join another 
party. That is th~ only way in which you could pre\ent a man 
from going out nnd being the -candidate of another party. 

Mr. l\IcCUMBER. Ir. President, it is perfectly propei· for 
a President or ex-President to join as many parties as he ees 
fit. I, however, support this constitutional amendment fo1· the 
very reason I have suggested, and I am not afrald to stand 
upon the position tha.t I believe in the rule of a political party~ 
The same reasons that will justify any Senator in \Oting for 
this proposition upon the grounds which he has gh"en, namely, 
that a President can so surround himself with a political fol
lowing that he can perpetuate his own official position term 
after term, would justify me in voting for this amendment, 
because a President by so surrounding himself wjth a political 
following can. destroy his own political party whenever he can 
not control its nominations. The one reason is just as \alid as 
the other. and if one would be equivalent to a penal statute so 
also would the other have the same effect. 

.Mr. P1~dent, I should vote for the amendment ,as it was 
proposed by the committee if I could reduce the ix-year term 
to four years. I would vote f-Or it anyway even if I could not 
do that~ but the Sennte has ruready \Oted against the four-year 
limitation. I think: that was the better proposition. Then I 
would prefer that we should limit the official position to two 
terms, or one term and the major fraction of another. I ha\e 
therefo1·e introdueed the a.mendment for that purpose, and sllall 
ask for a vote upon it.. 

Mr. BORAH and Mr. WILLI..A. ... \IS addressed tlle Ch..'lir. 
The PRESID&~T pro tem1)ore. The Senator from Id~llo, 
Mr. WILLlil\IS. It the Sena.tor from Idaho will rmrdon me, 

I suggest the -absence -of :a quorum. If we a.re coming to th-e 
crux of this matter~ we ought to Ila-re n quorum tn-e nt. 

The PRESIDENT pro temp<>re. Does the Sena.tot from Itlaho 
yield for the suggestion of the Senator from Mississippi? 

Mr. BORAH. Yes. 
The PRESIDENT pro tanpore. The S-enator from l\lis is~ 

sippi suggests the absence of a quorum1 and the roll will be 
called. 
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'Tl.le Secretary called the roll, and the following Senators 
ansi\ereu to their names: 
Ashurst Crawford Lodge 
Borah Cummins Mccumber 
Bourne Dillingham McLean 
Bradley Dixon ' Martine, N. J. 
Brandegee Fletcher Nelson 
Bri. tow Gallinger Newlands 
Brown Gamble Oli'l"et' 
Ilryan Gronna Owen 
nurnliam Jackson rage 
Bm·ton .Tohn. on, Th.IP. raynter 
Catl'on .Tohnston, Ala. Percy 
'hamberlain John ton, Tex. Perldns 

Chlltou .Jones Perky 
~Japp Kenyon Pomere.ne 

Clark. \\,rn. La Follette Richardson 
lnrke, A.rk. Lir,mitt Sanders 

Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smoot 
Stephenson 
Sutherland 
Swanson I 
'I'hornton 
Townsend 
Wetmore · 
Williams 
·works }. 

The PRESIDENT pro tempore. On the call of the roll G2 
Senators ha>e answered to their names. A quorum is present. 
Tlle question is on the amendment submitted by the Senator 
from North Dakota [~Ir. 1\IcCuMBER] to the amendment of the 
committee. 

::.\Ir. BORAH. :Mr. President. tlle amendment offered by the 
Se.nator from Korth Dakota [l\Ir. McCcMnER] reads: 

The executive power hall be vested in a President ot the United 
States of America. 'l'he term of office of President shall be for four 
years ; and no person shall be eligible for more than two terms, and 
no person who has served as President, by succession, under the Con
stitution and laws mane in pursuance thereof, for the major fraction 
of one term, shall be eligible to hold. more than one full term thereafter. 

Tlle substance of this amendment has been the practice arnl 
custom of tile American people for a hundret.l and odd years
e>er since .the Go>ernment began. We ha>e now a term of four 
years, and at no time llaYe the people e\er disclo ed any settled 
purpose of bre:iking- o>er the precedent which was established, 
or, rather, the example which was given us by Washington and 
particularly by Jeffer on. This would change the Constitution, 
itis true, but it woultl not change that which has become the un
written law of this country, and it gives rise to the question: 
What brings on this discussion and this proposed constitutional 
amendment at this time? What tendency has there been upon 
the part of the people to break away from the precedent here
tofore established n.nd from the rule so long prevailing? There 
has not been, so far as any permanent result may be referred 
to, any evidence upon the part of the people as disclosed by 
their act to establish any other rule than that which has pre
vailed for 125 years and more. If there had been an effort 
w·llich could be recognizetl as representing tile well -. u~tained 
opinion of tile American people, that they woultl set asWe tlle 
precedent heretofore established, there might be some rea on 
for this amendment; but we ha"Ve now experimented for a hun
dred and odd years; there has been no infraction of the rule, 
and e\ery time the question has been presented to the American 
people they ha>e rejected the proposition. We are simply 
writing into the Con titution that which has been as fairly 
established as if it had been actually written into tlie Consti
tution; and, i\hile I am not in fayor of the original resolution, 
it has one virtue which this has not. I am not going to discuss 
it now, because I propose to &'lY. something upon it later. This 
amendment makes no change whatever from that which has 
become a settled con>iction in the minds of the American people. 

Mr. WOilKS. Mr. President, I am glad that for once in 
this discussion I can agree with the Senator from Idaho [Mr. 
BORAH]. Thi amendment propo ed by the Senator from North 
Dakota [l\lr. l\lcOuMnER] is simply a provision against a third 
term. I think jt wonlcl be a useless amendment of the Consti
tution. The people of this country in all its history ban~ never 
elected anv man to a third term as President of the United 
States, and, in my judgment, they never will. Therefore it ]s 
unnecessary for t.he Senate to submit an amendment of this 
kind to the people of this country. The people have already 
settled that question, in my judgment, and the only effect of 
the adoption. of this amendment would be to defeat the proposi
tion that is regularly before the Senate for its consideration. 

I am just as much opposed to a second term as I am to a 
third, except that tile latter does lea1e to the people of this 
ronntry the fear and the belief that a man who is ele\!ted to a 
third term may become .a dictator or continue to hold office in
aefinitely; but, so far as the eru effect is concerned, it is just 
os great, in my judgment, to permit the holding of a second 
term as it is a third term. As I said in the beginning, however, 
It would be idle to submit any proposition such as this to the 
people of this country, because the question has already been 
settled. 

~lr. ORA WFORD. Mr. President, in substance nnd essence I 
rnn not :;;ee the difference which the Senator from Idaho [l\Ir. 
Bou.u1] and the Senator from California [Mr. WORKS] seem to 
thlnk exists between the amendment proposed by the Senator 
from ~ ~orth Dakota and the or]ginal amendment. The purpose 

of both is to place a limitation upon the time a President of the 
United States may sene tile people of the United States in .tilat 
Qffice. The original amendment would limit that term of serv
ice to six years, while the amendment offered by the Senator 
from North Dakota i\Ould limit that service under certain con
<lition to e]gllt rears--

Mr. WORKS. Mr. President--
1\Ir. CRA. WFORD. Just let me finish the sentence, if yon 

please. And under certain other conditions that service might 
end i\ith a four-year period, while under certain other condi
tions, in the case of succession, that service might coyer a term 
some.where ~etween four years and eight years, its length de
pending entirely upon the length of the fractional . term· but 
the purpose of each and" all, or if not the purpose of each and 
all, the effect of each and all of these proposed changes is to 
fix by constitutional limitation an arbitrary limit to the term of 
service that may be rendered by a President of the United 
States. 

Mr. WORKS. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from South 

Dakota yield to the Senator from California? 
l\Ir. ORA WFOilD. I yield. 
l\Ir. WOilKS. The great and important difference between 

tlle ti\O is that there fa au intenening election--
Mr. ORA WFORD. Yes; I am going to discuss that. 
l\Ir. WORKS. An election to a second term, which is the 

objectionable feature of the whole business. 
1\fr. ORA WFORD. I am going to discuss that. 
1\Ir. 1UcCUMBER. Will the Senator yield to me for a mo

ment? 
l\I.r. ORA WFORD. I am speaking of this feature now. 
l\1r. l\IcCUl\IBER. Will the Senator . yield to me before he 

·leaves that point? 
Mr. ORA WFORD. I yield to the Senator. 
Mr.' l\IcCUi\fBER. The difference between the two is simply, 

that the amendment reported by the committee provides for one 
term of six years, while the amendment which I offer provides 
for not exceeding two terms of four years each, or eight years. 
The one compels us practically to accept for the full term of six 
yenrs a President who has been elected, while the other allows 
us to make a change two years earlier, at a regular election, if 
the American people desire to make that change. 

Mr. CRAWFORD. Exactly. 
l\Ir. 1\IcO 1\IBER. My reason is--
1\Ir. ORA WFORD. I do not care now to yield the floor. 
l\Ir. McCU~fBER. My reason is that if we get a President 

with whom we are not satisfied we would not be compelled to 
allow him to remain six full years. 

Mr. ORA WFORD. l\Ir. President, those are differences of 
another character. The statement I started out to make, and 
which I ]nsist upon, is that, so far as the period of service is 
concerned, the object of each of these amendments is to fix a 
limitation upon the term of that enice. I tllink myself, if 
there be virtue in either of them, that tlle amenameut of the 
Senator from North Dakota has tbi. Yirtue-that if a Presi
dent should be elected for a term of four year. wllo e . enice is 
not acceptable to the American people anu whoRe senices they, 
are anxious to dispense with they can get ritl of him two years 
earlier m1der the amendment proposed hy tlle Senator from 
North Dakota than they can under tlle proposition of tlie Sena
tor from California; and, l\Ir. President, it is 11ot unlikely that 
occ::isions will arise with as great frequ eucy where th Ameri
can people a1·e anxious to dispense with the senices of a Presi
dent who is not meeting their expectation and woultl IJe glad 
to get rid of him at the end of four years as that cnses will 
arise where a President of the United States, i11stnlle<l in the 
offire, is so fulfilling the expectations of the Americnu people 
that they are entirely willing that he shall serve for a term of 
four years or six years-cases in which, if left to them to say 
that he shall serve longer, they will gladly say that they wish 
him to serve .them longer. 

There is another side to this question. Let us look this 
situation frankly and fairly in the face. We began the dis
cussion of this proposed constitutional amendment here last 
August, before Congress adjourned. At that time we were 
just entering upon a very interesting and in some respects 
startling political campaign. A strik-ing figure who was the 
chief topic in that discussion was one of the candidates for the 
Presidency of the United States. He was the target of irony; 
be was the target of sarcasm; he was the target of ridicule 
in address after address delivered day after day here in the 
Senate. Later on, when the Senator from California began 
the discussion at this session, he addressecl his remarks at con
siderable length to what he called the unfortunate spectacle of 
a President and ex-President of the Uniteu · States hurUng 
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epithets at each other during a political campaign. In spite 
of all that can be saitl to di>ert attention away from it, the 
characters that gi've emphasis to the consideration of this 
:unendment are tilese prominent figures in the political life of 
America to-day. · 

l\Ir. President, I for one h:1le no fear of any serious evil fol
lowing vigorous discus;.;ions bet'\\een two prominent citizens 
upon tile rostrum in this country, even though one be an ex
Presi<lent and the other a President, and even though in such 
discn..,sion they use epithet which are not the most elegant 
that could be used by gentlemen-if they are throwing light 
upon problems that are before the American people for con
sideration and solution. 

I maintain that reg::rnUess of the inclinduuls involrnd the 
fierce controversy last year so ri>eted the attention of the 
Amcricau people upon a conilition of things which existed in 
a grent national conrnntion at Chicago that it will be impos
sible for those same conditions ever to exist again. I am 
willing to prophe ·y here ancl now that ne,er again in another 
great nationnl conyention, a was the case in the last conven
tion. will delegates from the South and from certain Northern 
States be selected as tlley were selected and be allowed to sit in. 
a conYention and haYe the deciding vote in naming the candi
date of a great l)Olitical party for the Presidency of the United 
Slates. The resultant effect of the vigorous denunciations of 
Col. Roosevelt which followed that action in Ohicago is seen 
in tile fact that the candidate whose nomination was forced 
upon his party carried only t'\\o States, and they two of the 
smallest and most insignificant so fur as political strength in 
the electoral colleO'e is concerne<l. The vigorous denunciation 
and the epithets iiveted the attention of tlle Ame1ican people 
upon an abuse; and that abuse will be torn up by the roots, 
eradicated, and ne--rer again repeated. 

I ha-ve no fear that great disaster or danger to American in
stitutions to American society, and the public welfare "ill 
come bec~use vigorous and virile men of strong convictions 
and com·age struggle fiercely in the forum of public debate 
and denounce conditions like those exposed in the Chicago con
vention, no matter though one of them be a President and the 
other an ex-President. But it is asserted we should amend 
the Constitution of the United States so that no such thing 
as that can ever again occur. Was this strife between two 
candidates for the Presidency an injury to the country? Far 
from it. 

l\1r. President, talk about patronage being used by a candidate 
for the Presidency I Suppose you could say here by the adop
tion of this amendment that l\lr. Wilson can not be a candidate 
for reelection at tlle end of four years, would that prevent l\lr. 
,Wilson as President of the United States from using his power, 
if he were a bad man, so ·tllat such use of it would be detri
mental to the public interest? Suppose Mr. Wilson should say, 
"The Constitution of the United States has been so amended 
that I am ineligible to reelection, but while I am ineligible I am 
under obligations to a distinguished citizen of this Republic, 
whose courage and indi,idnality and eloquence at a crisis in 
the great national convention where I was nominated were the 
potent force that made me the nominee and defeated another 
candidate who on three or four pre-vious ballots secured the vote 
of a decided majority of tllat convention; and while I am pre
vented by tlle Oonstitntion from being a candidate for reelection 
myself, I would be an ingrate if I did not, so far as I can, so 
shape affairs that he should be my successor. Will your consti
tutional amendment pre,ent him from doing that? 

If it is vicious and wrong for a President to use this power 
for the purpose of securing a renomination for himself, would 
it not be equally vicious and wrong for him to use patronage and 
power for the purpose of securing the nomination of a friend to 
whom he felt he was so bounden? · 

So the nmendment, if adopted, will not enable you to get 
awny from what you call an evil. If you abolished it there, it 
wonld remain in force and effect in a place where it is far more 
tlangerous; tilat is, in the Congress of the United States. 

Take the case of one of these Congressmen, elected to the 
House, and who knows that at the end of two years he must 
fnce his coni::tituents for reelection. He has a lot of post offices 
in his district to be filled; appointments are made upon the 
i·ecomrnendation of the Congressman, and he· freely uses that 
patronage for the purpose of securing renomination and reelec
tion. It is not proposed to touch that. 

EYery one of these Senators, if he will put as_ide hypocrisy 
about this thing, knows that from the time he is installed here 
for the first term or the second term he is thinking about re
e1ect ion. If he lrns the power to use his official influence to 
secure tlle Hp11ointment of his friends rather thn.n his enemies 
ns marshals, ren.•nue collectors, and numerous other public 
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officers llere and there, be uses it in that '\lay. Then why not 
confine to six years the term of every Senator here, and pro"\ide 
in this amendment that a Senator shall not be eligible for re
election? Why not send along with it a proposed amendment 
to the Constitution that no Congressman shall hold his office 
for more than two years? 

The American people ha"\e gotten along for 12i3 years with 
the Constitution as it stands, and we are more democratic now 
bJI far than we were when it was framed and adopted. We are 
enlarging· the power of the people all the time instead of limit
ing it. . We are here proposing to put up a barrier, and to ask 
the American people to ratify it, by which they will foreclose 
themsel -res from the right to call into their service tlle man of 
the hour during a crisis when the Yery destiny of the Republic 
may be hanging in the balance. They are foreclosing them
selyes from drafting him into service. He may be in the har
ness. He may ha"\e his hanu at the helm. Ile may be guiding 
the ship of state, and he may be doing it not only to the satis
faction of the American people but in a way that wins the 
plaudits of mankind ewry'\\here. In the crisis, at the turning 
point, he is there. He is in control. He has his forces well in 
hand. He bas the confidence of a united people back of him. 

It rnay be an emergency where no other man can take his 
place. But the 4th of .March comes and he steps out and his 
people have been depriled of the pri,ilege of retaining him 
and continuing his services-for '\\hat reason? Because we 
are afraid that he might become a despot in America. Be
cause in this age of democratic tendencies, when we are going 
as far as any representafrre go,-ernment has e'er gone, through 
initiative and referendum and recall, in the direction of re
taining full control :mcl S\vay in the hands of the people, we are 
afraid to leave the bars down so tllat the American people can 
continue to employ an efficient servant at a time of great need 
and danger. We nre building up a barrier against it because 
we are afraid that here, in America, this man might become a 
despot. 

We ham no fear of a despot with an American citizenship 
like tllis, composed of between ninety and one hundred millions 
of people clothed with the po'\\er of the ballot, witll all the 
.traditions of America, witil all the loye of inclivicluality and 
freedom that exists in America. Shall it be said that we are 
afraid of a despot and that '\le must erect a barrier by a con
stitutional amendment for the purpose of protecting the people 
from a despot? Ah, if you look through the gauze of this 
thing, the real facts back of it are that men become anxious 
to put off the stage of action some striking, dominant figure 
who is fearless, who is denouncing wrong, who is shaking 
things up. · 

Men wonl<l like to go to sleep, and be sluggish and easy-gO'ing 
and undisturbed, anu have an administration floating along with 
the tide for six years or for eight years with no agitation, with 
no fearlessness al>out it. That would suit a great many people. 
We do not '\\ant it. It is this yigorous, fearless denunciation of 
wrongs, this fearless discnssion of public questions in the forum, 
with all the faults and abuses that go along with it, more than 
any otller one thing that gives us security and protection. 

I am against the amendment originally proposed and the 
amendments offered to it. I would rather have two terms of 
four years each, with an opportunity in tlle middle to get rid 
of a bad President, than to haye a term of six years, with no 
opportunity within that period to get rid.of a bad President, and 
an absolute limitation upon tlle right to continue the service of 
a good President for a longer time. I do not see in that any
thing sound or '\\holesome or '\\hiC:h has in it any protective 
principle for the American people. I shall vote against every 
amendment proposed to this resolution, and against the resolu
tion itself. 

SEN.A.TOR FROM ARKANSAS. 

Mr. CLARKE of Arkansas. I present the credentials of W1L
LIAMS i\lAR~iADUKE KAVA "AUGH, Senator elect from the State of 
Arkansas, and ask that they be read and placed on file. 

The PRESIDENT pro tempore. The Secretary will read the 
credentials. 

The credentials of WILLIAMS l\lARAIADUKE KAVANAUGH, chosen 
by the Legislature of the State of Arkansas a Senator from that 
State to fill the unexpired portion of the term ending l\1a rch 3, 
1913, occasioned by the death of the late Senator JEl!'F DAVIS, 
were reacl and ordered,_to be filed. 

1\fr. CLA.RKE of Arkansas. The Senator elect is present, and 
I ask that the oath of office be administered to him. 

The PRESIDENT pro tempore. The Senator elect will pre
sent himself at the desk for the purpose of taking the oath. 

Mr. KAVANAuGH was escorted to the Vice President's desk by 
l'llr. CLARKE of Arkansas, and, the ontb i)l'escribed by Jaw haY
ing been administered to him, he took his scat in the Senate. 
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TTIE PRESIDE..~TIAL TERM. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the joint resolution (S. J. Res. 78) proposing an 
umendment to the Constitution of the United States. 

Mr. WILLIAMS. Mr. President, "the mun of the hour,"" at 
the ·rnry crjsis," "tlle life of the Nation is at stake," "the domi
nant figure who is fearless." We have just heard those phrases. 
They are phrases that are familiar-very familiar. They are 
the phrases that passed from one lip to another, understanding, 
about the time Cromwell turned Parliament out of doors and 
about the time Napoleon Bonaparte kicked out the Corps du 
Legislatif. 

"We are not afraid of a despot." Neither was any other fool 
nation that ever existed until afte1rthey got him; and they did 
not know when they were getting him, either, as far as that is 
concerned. 

So much for that. These be well-known words. They have 
been the excuse for every coup d'etat. They ha•e been the 
excuse for every fanatical, revolutionary usurpation of author
ity that ever took place in the world; and the yery crisis which 
is regarded as a thing to be taken care of gives the only oppor
tunity for their effective use. 

You do not carry on governments to take ca.re of crises. You 
take ca.re of things that are not crises. Crises are going to take 
cru•e of themselves some way or other-God only knows how. 
If the crisis is big enough, it will overturn the whole Go\ern
ment. You need not fear about that. 

The Sena.tor from Idaho-and in this his words are echoed 
by the Senator from California-urges that the amendment of 
the Senator from North Dakota [1\1.r. McCuMBER] ought not to 
be adopted because it would be merely writing into the Consti
tution the present unwritten law and practice of the Republic. 
Each one of them says that for 125 yea.rs the American people 
have refused to Tary from that law and from that practice. 
That is very true; but had it not been for the example set for 
them and the reasons given for it, they would have rn.ried from 
it many times perhaps. 

The fact that for 125 years this salutai·y principle and practice 
has not been departed from is not a reason why the principle 
should not be written in words into the Constitution of the . 
country. It is trne that for 125 years the American people have 
refused to depart from that principle. But it can not be said 
that either ambitious men or ambitious followers of men have 
not attempted to persuade them to depart from it. 

In one case a great general, who had been President for two 
terms, undertook to break down the principle and practice. He 
was rebuked by his own party. In another case a great colonel, 
who had been President for "Virtually two terms, undertook to 
break down the principle and the practice. True, he was re
buked by all parties. But there is sufficient warning to put us 
upon guard; sufficient wa:rning to give us notice that the prin
ciple is never ~afe as long as it is unwritten, and as long as 
there is the right in no man's mouth to say to those who 
attempt to break it down that they are committing treason 
against American institutions. . 

The amendment introduced by the Senator from North Dakota 
[Mr. 1\IcCuMBER] is identical, so far as I can see, with the 
amendment which I introduced the other da.y and withdrew 
temporarily, saying that I would reintroduce it when the com
mittee amendments had been considered by the Senate. I did 
not notice this morning that the committee amendments had 
been finished and that the Senator from North Dakota offered 
his amendment. .A.s I have no pride of authorship any more 
than he has, I shall withdraw my own amendment and support 
his, first desiring the opportunity to let the Senate know that 
the two amendments are identical in purpose and in intendment, 
with a little difference of phraseology only, I belie-ve. I am 
willing to admit that the Senator's amendment is better than 
my own. It is a bit more concise and expresses precisely the 

a.me idea. 
One word concerning the difference between the original 

amendment introduced by the Senator from California and that 
now being discussed as an amendment to it. The amendment 
of the Senator from California gi\es a term of six years, during 
which you can not get rid of n. President, no matter how bad a 
President he is. The American people hn:ve several times had 
their flesh creeping to get rid of a President before four years 
had expired. ~'hey got rid of John .A.dams, they got rid of John 
Quincy Ad.runs, they got rid of Van Buren, they got rid of Tyler, 
they got rid of Andrew Johnson, just n.s soon as they could get 
a chance to do it. In one or two cases, and especially in the 
case of John Adams and of Andrew Johnson, the conditions 
were almost revolutionary, so that it looked for a while as if 
\\e might have to overturn the Government to get rid of them, 
in the one case by the Virginia and Kentucky resolutions, and 
in the other case by a farcical and very unjust impeachment 

proceeding, resorte(l to for tlle purpose of retolntionizing the 
Government, and which would not hav-e been resorted to if the 
people could hav-e gotten a chance to ·rnte earlier. 

The proposition offered by the Senator from North Dakota 
[Mr. McCUMBER] is for a term of eight years, mth an op
portunity for the people to recall the incumbent in the midtlle of 
the term. That is what it means. You. may can it two terms 
of four years each, but it is just as if you had proposed an 
amendment for an ejght-year term, and said that there should 
be an opportunity at the end of four years to recall him. Yet 
the Senator from California-who, if I am not misinformed is 
a great initiati\e, referendum, and recall man-does not w;nt 
this opportunity giYen to recall at the end of the shorter term. 

It amounts to the same thing, except that it is tlle or<lerly, 
prescribed method of recall, as all elections for short terms 
are, instead of being a haphazard thing, to be gotten up upon 
a petition that may come oyernight or at any time when the 
people are not looking for it en masse. It is the opportunity 
for recall at a prescribed date which eYerybody knows before-· 
hand. The ·rnry fact that the principle has been carried out in 
practice for 125 years is a reason why we ought to put it abo\e 
the danger or the risk of overthrow. 

The amendment offered by the ~enator from North Dakota 
being precisely my own, I shall not offer mine afterwards, but 
shall ask those who agree with the idea which is contained in 
both to vote for his amendment. . 

Mr . . BORAH. Mr. President, we hase the principle of the 
recall in the Constitution at present as it would be found in 
~s amendment, and that is the reason why, to my mind, tllere 
is no danger in this situation. 

If we had in the Constitution a provision by which a man 
could hold the Presidency for a long term of years until the 
people lost interest in his successor, there would be much lo!dc 
in the argument of the Senator from Mississippi. But the 
principle of the recall, as the Senator refers to the recall now, 
is written in the Constitution, and that is the great safeguard. 
A man must go back to the people eyery four years for his 
certificate of continuance in office, and the people of the United 
States must pass upon the question of whether or not he is fit 
to continue in office. So long as the principle of the recall is 
there, obligating the person holding the office to recur to the 
people for approval or condemnation of his course, to my mind 
it is perfectly safe to lea>e it there. 

1\Ir. WILLIAMS. l\.lr. President, will the Senator from Idaho 
pardon an interruption? -

1\Ir. BORAH. Yes, sir. 
Mr. WILLIA.MS. Does not the Senator from Idaho remem

ber that Napoleon the Third submitted to the French people 
some 8 or 10 plebiscites in order to establish his usurpation, 
and got a majority for each one of them? Does not the Senator 
know that if the proper condition of things or presentation of 
circumstances occurs unless there is some barrier recnll either 
under that name or by election at times ceases to be a protec
tion to the majority themselves, owing to the idol worshi11 of 
the majority? Does he not know that that has been hlstory for 
all time? 

l\Ir. BOR.A.H. No; I am sorry to say the Senator from Idaho 
is not familiar with that historic fact. The fact is that 
Napoleon was elected to the consulship, and that he usurped 
the power which he :finally acquired during the term of the 
office for which he had been elected., and in violation of the 
rule which the Senator would now write into the Constitution. 
It simply illustrates the fact that when the people reach the 
level where they want some one to rule over them permanenUy 
they will give no heed or attention to the fact that there is a · 
written provision against it. They did not do so with reference 
to Napoleon; neither did they do so with reference to Cresar. 
In both instances the men usui'l)ed their power in violation of 
the written law of their country. 

Mr. WILLIAMS. Yes ; but they submitted their claims to 
the people. 

Mr. BORAH. Precisely. 
Mr. WILLI.AMS. And by an overwhelming T"Ote in the case 

of Napoleon the First, and by an equally overwhelming vote 
upon the plebiscites under Napoleon the Tbird, each succes. i\·e 
act of usurpati(}n was ratified. 

Mr. BORAH. That is quite true. They submitted the matter 
to the people. But what we are arguing against now is the 
efficacy or the inefficacy of a written constitution prohibiting 
them from selecting the 1llllJ1 if they desired to. They had ihe 
written luw in both instances, and yet they selected the man 
in spite of that fact. 

l\Ir. WILLIAMS. But they selected one as Consul !l.Jl{l the 
other as President, and each one of whom turned himself into 
an emperor! 



1913. CONGRESSIONAL RECORD-SENA1'E. 2359 

Mr. BORAH. Exactly; and he usurped his power in viola
tion of the law. It all comes back to the question whether or 
not the people are capable of determining whom they will have 
for President of the United States, the recall provision being 
embedded in the Constitution so as to necessitate the resub
mission of the question to the people every four years. 

1\Ir. OWEN. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Idaho yield to the Senator from Oklahoma? 
Mr. BORAH. Certainly. 
Mr. OWEN. I should like to be permitted to call to the at

tention of the Senator from Idaho the fact that the action of 
the people who voted for Julius Cresar under the safeguard of 
a Pretorian Guard and the people who voted for Napoleon 
Bonaparte as First Consul, ·when they had no telegraph and no 
telephone and no newspapei·s and no railroads and no general 
intelligence, compared with that which is now possessed by 
the American people, ought not to be used in this debate as a 
basis for our consideration of the ability of the people to use 
discretion in the exercise of the suffrage. 

Mr. BORAH. The Senator from Idaho agrees perfectly 
with the Senator from Oklahoma. 

A great deal has been said with reference to the example of 
Washington and of Jefferson; and I certainly would not, if I 
could, detract anything from the worth of those examples. 
But something is due to the American people themselves. It 
is not exactly in accordance with the facts as I understand 
them to say that without these examples the reverse of that 
which foll9wed would haye been true, because we had the. 
question presented in the case of Gen. Grant. Grant saw 
fit to permit his name to be used in violation of the precedent 
which had been established, and the people of the United 
States within his own party rejected his aspirations to the 
office. If we have any confidence at all in the capacity of the 
American people to carry on a representative form of govern
ment, we certainly can afford to trust them to select their 
Chief Magistrate when the matter is to be submitted to them 
for their consideration, as it is now, once every· four years. 

If the people can not select a Chief Magistrate for a second 
term or refuse him the third and the fourth after they have 
had an opportunity to know his course in public life, the first 
selectiqn is a mere matter of chance and of guesswork . . They 
have more information, they have a greater opportunity to 
know, they can pass upon the matter with greater intelligence 
the second time or the third time than they could the first 
time. The entire matter rests at last with the intelligence, the 
patriotism, and the thoughtful consideration of the people who 
select their Chief Magistrate in this country. 

The PRESIDENT pro tempore. The question is upon the 
amendment proposed by the Senator from North Dakota to the 
amendment. 

Mr. McCUMBEil. Mr. President, I suggest the want of a 
quorum. 

The PRESIDENT pro tempore. The Senator from North 
Dakota suggests the absence of a quorum. The roll will be 
called. 

The Secretary culled the roll, and the following Senators 
answered to their names : 
Ashurst Cummins Kern Perky 
Bankhead .Dillingham La Follette Pomerene 
Borah Dixon Lippitt Richardson 
Bourne du Pont Lodge Simmons 
Brandegee Fletcher McCumber Smith, Ariz. 
Bristow Gallinger McLea.11 Smith, Ga. . 
Brown Gamble Martine, N. J. Smith, Md. 
Bryan Gardner Myers Smoot 
Burton Gronna Nelson Stephenson 
Catron Hitchcock Newlands Sutherland 
Chamberlain .Jackson Oliver Swanson 
Chilton Johnson, Me. Overman Thomas 
Clapp Johnston, Ala. Owen irhornton 
Clark, Wyo. Johnston, Tex. Page Townsend 
Clarke, Ark. Jones I'aynter Wetmore 
Crawford Kavanaugh Percy Williams ; 
Culberson Kenyon Perkins Works 

The PRESIDENT pro tempore. Sixty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

The question is on the amendment submitted by the Senator 
from North Dakota [1\Ir. McCm.rnER] to the amendment of the 
committee. 

Mr. l\IcCU~IBER. I ask that the amendment to the amend
ment be again reacl. 
· The PRESIDENT pro tempore. The amendment to the 

amendment will be read. 
The SECRETARY. In lieu of so mneh of the committee amend

ment as proposes to insert the words embraced in lines 4 to 10, 
·both inclush'e, on page 2, insert : 

'l'he executive power shall be vested in a President of the United 
States of America. 'l'he term of office of President shall be for four 
years ; and no person shall l>e eligible for more than two terms, and 

no person who bas served as President, by succession, under the Con
stitution and laws made in pursuance thereof, for the major fraction 
of one term, shall be eligible to hold more than one full term there
after. 

Mr. WILLIAMS. Mr. President, my attention has been called 
to a respect in which our two amendments are not identical. 
I wish to offer an amendment to this amendment so as to cure 
the evil. I wish to strike out the words " has served " and in
sert in lieu thereof the words "shall hereafter serve." That 
will prevent what I think most of us are anxious to prevent
injecting any personal issue into the matter . . If it should go 
through as it is now worded by the Senator from North Da
kota it would _prevent anybody who hitherto had served from 
being reelected, and that is not the purpose I take it. 

Mr. l\IcCUMBER. Mr. President, there is wherein the two 
amendments differ. 

l\Ir. WILLIAMS. I did not notice that difference until a 
moment ago, when my attention was called to it. 

Mr. McCUI\IBER. The amendment represents my own view, 
that we should make no distinction between persons who have 
served and · persons who may serve hereafter, tliat the law 
should apply to all American citizens exactly the same. 

Mr. WILLIAMS. Then, with that explanation, I offer an 
amendment to the amendment, to strike out the words " has 
served," on line 4, of the Senator's amendment, and to substi· 
tute the words "shall hereafter serYe." 

1\Ir. McCUMBER. I rise to a point of order, as to whether 
that amendment can be offered now. 

The PRESIDENT pro tempore. The amendment to the 
amendment is clearly in order. 

Mr. McOUMBER. It is in order? 
The PRESIDENT pro tempore. It is an amendment to the 

amendment, and it is clearly in order. The Secretary will state 
the amendment to the amendment. 

The SECRETARY. In line 4, strike out the words " has seryed " 
and in lieu insert the words "shall hereafter serve," so that 
if amended it will read : 

And no person shall be eligible for more than ·two terms, and no 
person who shall hereafter serve as President, by succession, etc. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment to the amendment. 

l\Ir. WILLIAMS. I find it is necessary after the word" Presi
dent" to put in " by election or." 

The PRESIDE1'TT pro tempore. The amendment to the 
amendment as modified will be stated. 

The SECRETARY. After the word " President," in line 5, in· 
sert the words "by election or," so that if amended it will read: 

The term of office of President shall be for four years ; and no per
son shall be eligible for more than two terms, and no person who shall 
hereaftet• sen:e as President by election or by succession, etc. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Mississippi 
[Mr. WILLIAMS] to the amendment proposed by the Senator 
from North Dakota [Mr. l\IcCuMEER]. [Putting the question.] 
The noes appear to have it. 

Mr. WILLIAl\IS. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
The PRESIDENT pro tempore. The noes have it, and the 

amendment to the amendment is rejected. 
Mr. OULBERSON. I move to amend the McCumber amend

ment by striking out the words "two terms," in line 4, and in
serting the words " one term." 

The PRESIDENT pro ternpore. The question is on the 
amendment submitted by the Senator from Texas to the amend
ment proposed by the Senator from North Dakota. [Putting 
the question.] The noes appear to have it. 

l\Ir. CULBERSON. I call for a division. 
The amendment to the amendment was rejected, there being, 

on a diYision-ayes 9, noes 40. 
The PRESIDENT pro tempore. The question is on the 

amendment submitted by the Senator from North Dakota. 
l\Ir. l\IcCUMBER. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to -call the roll. 
The PRESIDENT pro tempore (when Mr. GALLINGER'S name 

was called). The present occupant of the chair is paired with 
the Senator from New York [Mr. O'GonMAN], and withholds 
his Yote. 

Mr. GARDNER (when his name was called). I have a gen
eral pair with the Senator from l\Iassachusetts [l\Ir. CRANE), 
and therefore ·withhold my -rote. · 

Mr. JOHNSTON of Texas (when his name was called). I 
am paired with the Senator from New York [Mr. Iloo-r], and 
withold my vote. 

Mr. LIPPITT (when his name wns called). I again an· 
nounce my pair with the senior Senator from Tennessee [Mr. 
LEA], and withhold my Yote. 
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:llr. OWEN (when bis name was called). I transfer my :palt• 
with the Senato1· from Kansas [Mr. C-.::;nns] to my colleague 
[Mr. GORE] and vote "nay." 

Ir. PAYNTER (when his name 'WU-S called). I have a gen
eral Jk'\..ir with the senior Senator from Colorado [Mr. GUGGEN
HEIM], bfit as he would \at-e "nay " on this proposition r will 
take the liberty of Toting. I \ote '' na.y." 

r. IlICHARDSON (w.hen his name iwas ·cnlled) .. r nm 
paired with the Senator from Sonth Cru·olina [.Mr. SMITH], and 
I withold my wte. 

The croil call was conclud-ed. 
Mr. KERN. I have .a. general pair with the Selliloor from 

Kentucky [Mr. BR.ADIJEY]. I transfer that pair to the Senator 
from Vlrginia [Mr. 1\1.AR'llIN] and Tote "nay." 

:i\Ir. CL.APP (after having voted in the negative)~ I have .a 
general pair with the senior Sena:tor from North OaroJina '[1.\-lr. 
Snn.ro_rrs], and not knowing how he would \ote if present, I de
sire to withdraw my vote. 

The 1·effi.llt was announced-yeas 3, n::rys 61, as follows: 
. YE1AS-3. 

1UcCumbei.· Penrose Williams 
NAYS-61. 

... 

to -state that thnt proYJ.mo.n of the ·(Jonstitution mil be tlle 
controlling one as rt:o the tenure of the office wheneyer it is 
ratified :a:nd becomes a part of the ConstitutioJJ. It will be 
indeed, the <Only provision in the Constitution whicll determine~ 
the tenm-e of -Office ·at the expinrtion of 1our yeru'S from the 
4th of next l\farch. So my opinion is that the effect of tbil' 
amendment is to prolong the term n.nd to make it six years 
instead .of f-Om. 

If I am correct in this, then wlly not .adopt my n.menament, 
which will make it absolutely certain as to what the Oon~ress 
means by the language that it :has -employed? :::> 

It may be said that this is extending the term of the Presi
dent two yen.rs. That may be true, but Uthe 'Pl'-OIJer interpre
tation is given to the amendment as :reported by the committee, 
it h:is exactly the same effect a-s it will have by adopting the 
ameudment whiCh l have offere:d. In other words, it does not 
change the import of the amendment to the -Constitution 'l'e
ported 'by the committee. 

.It will make certain that whieh otherwise might be in doubt. 
Mr. WORKS. Mr. President, il have always understood that 

the adoption ·of this proposed amendment would have just the 

Ashurst 
Bankhead 
Borah 
Bourne 
Brandegee 
Bristow 
Bryan 
Ilurnham 
Burton 
Catron 
Chamberlain 
Chiltnn 
Clark, Wyo. 

Cullom 
Cummlns 
Dillingham 
Dixon 
du Po·nt 
Fletcher 
Gamble 
Gronna 
Hitchcock 
.Jackson 
Johnson, Me. 
.Johnston, Ala. 
Jones 
Kavanaugh 
Kenyon 

La Follette 
Lodge 
McLean 
Martine, N. J. 
Myers 
Nelson 

Sanders 
Shlvely 
'Smith, Ariz. 
Smith~ Md. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thomas 
Thornton 
Townsend 
Wetmoxe 
Works 

effect which it is proposed to be made certain by the amend
ment now offered by the Senator from Kentucky. I ba\e never 
had any doubt that the n.doption of the amendment as it comes 
from the committee would hRTe :the effect to extend the term 

, of the .incumbent of the office to six years. 
I think ·the _people o'f thls country ought to know and under

stand exactly what this -amendment does provide for. There 
should 'be mo uncertainty with respect to it. If the people are 
not willing to adopt it with that construction placed upon it, 
n-:e certainly ought .not to send .it out to the country with any 
question :remaining .as to what the effect of it is to b.e. 

larke, Ark. 
r wford 

Culberson Kern 

New lands 
Oliver 
Overman 
Owen 
Page 
Paynter 
Perkins 
PeI"ky 
Poinde::cter 
Pomerene 

NOT VOTING-31. 
Foster 
Gallinger 
Gardner 

Mar.tin, Va. 
Massey 
O'Gorman 
Percy 

I hope for that reason that the 3.lllendment proposed by the 
Senator from Kentuc.1..""Y to the amen.dment will be adopted. 

The PRESIDENT lJro tempore. The question ~s on .agreeing 
to the amendment submitted ·by the Sena.tor from Kentucky to 
the amendment [Putting the question.] The Ohair is in doubt. 

~fr. PAYNTER. I ask for the yeas .and nays. 
The yeas and nnys were ordered, and the Secretary proceeclecl 

to ·call the roll. 

&con 
Bradley 
Briggs 
Brown 
Clapp 
Crane 
Curtis 
Fall 

So 1.fr. 
jected. 

Gore 
Guggenheim · 
.Johnston, Tex. 
Lea 
Lippitt 

Reed 
Rlchn.rason 
Root 
Simmons 

McCUMBER'S amendment to the 

1I'he PRESIDENT pro tempore {when the name of Mr. G..u,
LINGER was called). The occupant of the ehair is ,paired with 

amendment was re- the Senator from New York [Mr. O'GORMAN]. 
Mr. LIPPITT {when his name was called). I again annonnce 

my _pair with the Senator from Tennessee [Mr. LEA], and re
frain from Toting. 

Smith, Ga. 
Smith, Mich. 
"Smith, S. C. 
Stone 
Tillman 
Warren 
Watson 

Ur. PA,Th~ER. Yesterday I suggested that I would offer 
an amendment, but at that time it was not in order. I offer 
it now. 

The rRESIDENT pro tern.pore. The Senator from Kentucky 
snl.nnits n.n amendment to the amendment, which will be read. 

The SECRETARY. On page 2 of the amendment of the com
mittee, line 10, after the word " election," insert the 'following 
pronso: 

Provided, That the term of the incumbent in. the office of PresiClent 
when this amendment takes effect shall be for srx years. 

Ur. PAYNTER. I should like to have the amendment -re
ported by the committee 1.'ead in connection with my amend
ment, and then I will glrn my reasons for offering the amend
ment to the amendment. 

The PRESIDENT pro tempore. The amendment will be read 
as it would read if amended by the amendment of the Senator 
from Kentucky. . 

The SECRETARY. 1f a.mended, tile amendment of the com
mittee in so far as inserting new words are concerned will 
l'ead: 

The executive power shall be -.ested in a President of the United 
States of America. The term of the office of the President shall be 
six yeru·s and no person wllo has hcld the office by election or dls
char"'etl its powers or duties or acted as President under the Constitu
tion"' and laws made in pursuance thereof shall be eligible to hold 
U"'ain the office by election: Provided, That the term of the incumbent 
i~ the offi.c~ of President when this amendment takes effect shall be 
fot• six years. 

The l'resident, to~ether with a Vice Presiae.nt cbosen for the same 
term, shall be electea as follows. 

Hr. P .A.YNTER. l\Ir. President, in making an amendment to 
the Constitution if it -is probable thn.t any doubt may arise 
hereafter -0r is now in the minds of the Sena.tors it 011ght io be 
removed. That w11ich can be macle certain ne-ver "Sl10uld be 
left uncertain and in doubt. Especi.aJly is that the case when 
we are dealing with the greatest office o'f our country. We 
know wbat a serious political conflict might arise over the 
question of succession in the presidential offic-e, -one of the 
political parties claiming ' that tlle term en:ded at one time and 
another political party claiming it tlid end at another time. 

My own opinion is tlrnt under the amendment as 'reported 
from the committee the i'ncoming President will hold his term 
f r six years if jt js adopted during his term; I do not intend 
to elaborate and to give the reasons which '.l have for it except 

Mr. PAYNTER (when his name was called). I have a general 
pair with the senio1· Senator from Colorado [Mr. GuaoE.NREn.r]. 
As he .is absent from the Chamber, and I do not know how ·he 
would vote on this .question if present, I withhold my vote. 

l\lr. RICHARDSON (when his irnme was caned). I am 
paired with the Senator from South Carolina [Mr. SMITH] and 
refrain from voting. 

The roll call was .concluded. 
Mr. OWEN. 1 transfer my pair with the Senator from 

Kansas [Mr. CURTIS] to my colleague [Mr. GORE] and yote.. I 
vote" yea." 

The result was announced-yeas 30, nays 36, us follows: 

Ashurst 
Bryan 
Burton 
Chamberlain 
Chilton 
Cummins 

·Fletcher 
Hitchcock 

Borah 
Bourne 
Bradley 
Brandegee 
Bristow 
Burnham 
Catron 
Clap-p 
Clark, Wyo. 

YEAS-30. 
.Johnson, Me 
.J"ohnston, Ala. 
.Jones 
Kavanaugh 
Kern 
Martine, N . .T. 
Myers 
New lands 

Overman 
Owen 
Percy 
Perkins 
Perky 
Simmons 
Smith, Ari.z. 
Smith, Ga. 

NAYS-36. 
Clarke, Ark. .Jackson 
Crawford Kenyon 
Culberson La Follette 
Cullom Lodge 
Dillingham McCumbel' 
Dixon McLean. 
do Pont i:>liver 
Gamble .Page 
Gronna Penrose 

NOT ~OTING-!!9. 
Bacon Gallinger Massey 
Bankhead Gardner Nelson. 
Briggs Gore O'Gorman 
Brown Guggenheim Paynter 
Crane .Johnston, Tex. Reed 
Curtis Lea Richardson 
Fall Lippitt Root 
Foster Martin, Va. Smith, Mich. 

Smlth, Md. 
Swanson 
Thomas 
Thornton 
WiUiams 
Works 

Poindexter 
Pomerene 
Sanders 
Shively 
Smoot 
Stephenson 
Sutherland 
Townsend 
Wetmore 

Smith, S. C. 
Stone 
Tillman 
Warren 
Watson 

So Mr. PAYNTER's amendment to the amendment was rejected. 
Mr_ OWE.i.'l. I offer the amendment I send to t1rn clesk. 
·The PRESIDENT pro tempore. The Senafor 1'rom Oklahoma 

offers an amendment, which will be read. 
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The SECRETARY. In the amendment of the committee, on page 

2, line 12, strike out the TrOrds " elected as follows n and insert: 
Nomi!latcd and elected by the ·direct vote of the legal voters of the 

States. The vote of each State shall be certified by the governor of the 
State to the !'resident of the United States Senate and, estimated upon 
the basis that the vote of each 8tate shall be equal to the whole num
ber of Senators and Representatives to wLich such State may be entitled 
in the Congress, shall be counted and declared as by law provided. Con
~ress shall immediately provide by law the method and means for the 
airect nominations herein provided. 

Mr. OWEN. Mr. President, this amendment does away with 
the electoral college. It proposes that the vote of the States 
shall be certified to the President of the Senate, and have the 
same weight in determining the election of a President as now 
under the electoral-college system. It, of course, would serve 
the end of economy in making unnecessary the nomination of 
400 or 500 electors, in making unnecessary the printing of their 
names and the ·rnting for those electors by millions of voters 
and the counting of the vote. It would save time and would 
operate more directly to produce the result desired. 

The more important part of the amendment, however, is that 
providing for the direct nomination by popular yote of presi
dential candidates and doing away with the national conven
tions, which heretofore have been in some instances believed to 
ba Ye been unfairly controlled by machine methods and by im
proper rnfluences. It is carrying out what many of the States 
now have; it is carrying out the principles of progressive gov
ernment; it is carrying out the proposals laid down in the Demo
crat ic national platform at Baltimore; it is carrying out the 
declarations of the so-called Progressive Party, and I think will 
be acquiesced in by probably three-fourths of the people of the 
United States. 

It needs no argument to explain the meaning of a preferential 
primary for the Presidency, and no debate upon it, so far as I 
am concerned, is thought necessary. I simply briefly explain 
the amendment itself. It proposes a presidential preference 
primary; does away with the electoral college; and has the vot~ 
certified immediately to the President of the Senate, to be 
counted as now provided by ln.w. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from Oklahoma [Mr. 
OWEN] to the amendment of the committee. 

Mr. WILLIAMS. l\fr. President, I want to say a few words 
in explanation of t he yote I shall cast. I shall vote for this 
amendm.ent, not chiefly for the reason stated by the Senator 
from Oklahoma [Mr. OWEN], but chiefly for another reason. 

The electo ral college is a source of danger to American insti
tutions. It may some day precipitate a great crisis and a reyo
lution. Of courEe, the unwritten law is that the elector Yotes 
in accordance Tritll the dictates of the party to which he belongs 
and votes for the nominee of his convention, or, in this case, if 
this amendment is adopted, the nominee of the presidential pri
maries of hi party. But there is no law which compels him 
to do it. It is merely a matter of keeping faith and bonoi·. It 
is a great compliment to the American people that hitherto in 
ernry case faith and honor ha ye been kept; but the statement 
does not go without contradiction that they will always be 
kept. 

There ·might be a very close presidential election, when one or 
two votes swened from the direction in which the people had 
shot them into a. new direct~on, either by passion, prejudice, 
money, or corruption-somethmg or other might defeat the will 
of the people in an election. It might be true that in such a 
case an elector would hesitate a long time because of the fear 
of personal dang~r that would follow; but corrupt men are 
sometimes very boJd. There is hardly a pledge of honor made 
in any direct way. The party merely nominates the electors 
and it is taken for grunted that they are going ~o act honorably'. 
Thus far they have done so; but suppose some one in a case like 
that did not do so. If each party insisted, one upon the right 
to take the seat because the machinery provided by the Con
stitution to elect him had elected him, to wit, a majority of the 
electoral college, and the othe1:, the choice of the people asserted 
the right to the seat, there might be great trouble· th~re miaht 
possibly be even civil war; but, at any rate, if th~re were ;ot 
the will of the people might be defeated. It is for that reason' 
more than for the reason that the amendment contains th~ 
direct-nomination feature, that I shall support it. 

l\fr. CUMMINS. l\lr. President, I desire the attention of the 
Senator from Oklahoma for a moment. I wish to call his atten
tion to the ~act that if his aIJl.endment were adopted it might 
not accomplish the purpose which he has in new; in other 
words, there would still be left in the Constitution all its pro
visions with regard to the selection of electors the countinO' of 
their votes before Congress, and the subsequ~nt arrangem~nts 
in case there be no choice. 

Mr. OWEN. It would be explicitly repealed. 

Mr. CUMMINS. It seems to me that the Senator has not 
successfully joined the amendment Trith tho~e provisions of the 
Constitution that would remain. 

Mr. OWEN. l\Iy amendment woulcl be in conflict with so 
much of it as the Senator refers to, and would repeal it. The 
language has been so drawn as to cause that vote to be counted 
and declared as provided by law. It, therefore, attaches itseU 
immediately to the present provisions for the counting of the 
electoral vote in the House of Representatiyes. 

l\fr. CU1\ThIINS. I an;i. entirely in fayor of the election of ~ 
President in the way suggested by the Senator from Oklahoma, 
yet the proposed amendment Trould, in my opinion, leaye the 
Constitution in inextricable confusion. 

1\fr. OWEN. Another suggestion has been made, that tha 
governor of a State, not being a Federal officer, might refuse to 
certify the returns. The goyernor of eyery State takes an oatq 
to obserYe the Constitution of the United States as well as that 
of his own State. This would be a part of his oath of office, 
and he would be pro tanto an officer of the United States fo:? 
this purpose. 

Mr. WORKS. Mr. President--
The PRESIDEXT pro tempore. Does the Senator from Oklai 

homa yielcl to the Senator from California? , 
Mr. OWEN. I yield to the Senator from California. 
Mr. WORKS. I desire to call the attention of the Senator 

from Oklahoma to the fact that there is a proposed amendment 
to tbe Constitution now pending before the Committee on the 
Judiciary protiding for the election of President and Vice 
President by a direct Yote of the people which coyers all the 
provisions relating to the subject of elections and returns. It 
seems to me it Trould be unfortuna te to complica te this one 
question with so important a que tion as that, which may 
probably be considered by itself and be yoted upon separately. 

l\fr. OWEN. The fact that some other proposition is pending 
elsewhere in no Trise inYalidates the propriety of this amend· 
ment. 

l\fr. CRAWFORD. Will the Senator from Oklahoma yield 
to me? 

The PRESIDEXT pro tempore. Does the Senator from Okla .. 
homa yield to the Senator from South Dakota? 

Mr. OWEN. I do. . 
l\Ir. CRAWFORD. The subject Tritll wllich the Senator from 

Oklahoma is dealing in his proposed amendment i one in 
regard to which I am in entire syrn1xttby \Vith the Senator. 
I should like to see an amen<lment sul.mlitte::l Trhich Trould 
~eac~ that. end, but I think it is rather ullfortuna te to couple 
it with this proposal for limiting the term of the President 
of the United States, because upon that pror,o. ition I am un
alterably oppo ed. to a limitation. If thi s prorision in which 
I believe, is tied up with that propo. ition. iu which I do not 
believe, my Yote Tronl<l go on the side against the amendment 
proposed by the Senntor, because I can not in<lorse the other 
and I think it would be better to haye this i1roposiUon ~ 
separate one standing upon it own merits. I think the Senator 
wotlld thereby get more friends for it. 

Mr. OWEN. Mr. Pt·esident, I will offer ns an extenuating ~ir~ 
cumstance in submitting my amendment at this time the state
ment that it is extremely difficult to amend the Constitution ot 
the United States. It has only been done in the case of war 
since the first original amendment, barring the probable amend
ment now pending; so that if an amendment is proposed and 
carried at all it must be carried upon the wave of some yery 
important public opinicm. I belieye that nine-tenths of the peo
ple of the United States have made up their minds now that 
they do not want any man to twice hold the position of Presi
dent; that they do not want any man occupying the White 
House to use that place and the enormous patronage and power 
of that position to further his own ambition as a politician. 
Believing that, I am compelled to reconcile myself to the un
happy position in which I find the Senator from South Dakota 
posed. 

Mr. ORA WFORD. I think the Senator will find tbat the peo
ple believe in this proposal a good deal more earnestly and pro
foundly and extensively than they do in the other. 

Mr. OWEN. Perhaps that may be true, Mr. President· but I 
remind the Senator from South Dakota that 4,000,000 meii yoted 
for the Progressi"re candidate in tbe last election, and farnred 
the naming of a President by a presidential primary. I remind 
the Senator also that 6,000,000 and more Democrats yoted for it 
and they are committed to it by the Baltimore convention'. 
Therefore there are over 10,000,000 men now committed to it in 
this Republic. I take it, therefore, that it has some friends. 

Mr. CRAWFORD. To what does the Senator refer? Does he 
want an election without the intervention of the electoral 
college? 
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Mr. OWEX I refer to tlle more important part of it...:.._the 
pre idential primary. 

Mr. ORA WFORD. Certainly I am not objecting to the presi
dential primary; I belieye in it. The. Senator mi understands 
me. I be1ieve in both the presidential primary and in the direct 
election of President, but I do not belieYe in Senate ' joint reso
lution ... o. 7 , introduce<l by the ·senator from California [Mr. 
WORKS], to which this amendment is proposed to be attached. 
I ·hould like to vote for this amendment embracing the presi
dential primary and the direct election of President, but I do 
not want it tied onto the proposition in Senate joint re olution 
No. 7 , for which I cn.n not stand, and I certainly in ist that 
10,000,000 of the American people have not shown that they are 
in fa·rnr of Senate joint resolution Ko. T • 

.Mr. OWEN. Perhaps that may be true; but I think o lar(J'e 
a uurnber are in favor of it that it will become the law if it 
pa e thi Congre s; and since thi matter is now before the 

enate, fixing the term of office, it is entirely germane and 
proper to propo e the manner of the nomination and election 
of the candidate who is to hold that term. Since the amend
-ment only propo es a presidential primary and does away with 
the electoral college, which is now usele s and expensive, and 
does not change the method ·of State representation, giving to 
each State a vote in accordance mth the number of Repre
sentatives and Senators, it therefore only does away with a 
ome~·hat cumbersome i1roces and estaulishes a presidential 

preferenc ·primary. To that I say there is a yery large adher
ence of voters in the United States. Desiring to carry out the 
Baltimore platform as rapidly as pos ible, I did not wi. h to lo e 
n con'°enient occasion to pre ent the first amendment which the 
opportunity afforded. · 

Mr. ORA WFOilD. Mr. Pre ident, I am sorry that my efforts 
are unavailing. What I hoped I might do was to persuade 
the Senator that hi entire proposition i so much better than 
that contained in the pending resolution that he . ·.lght to cut 
loose from the . other and not have it hang ::t a dead-weight 
upon the amendment he has offered. 

i\Ir. OWEN. Since I am in favor of both, I shall be glad to 
liaYe my propo ition help pull the other along. 

:Mr. WORKS. 1\Ir. President--
The PRESIDE"NT pro tempore. Does the Senator from Okla:

homn yield to the Senator from California? 
i\Ir. OWEN. I yield to the Senator from California. 
~lr. WORKS. I do not want to be understood by what I 

aid a being opposed to the proposition submitted by the Sena
tor from Oklahoma if it were separately submitted. I am o 
far committed to that idea that I myself have offered a joint 
reRolution proposing an amendment to the Constitution pro
viding for the direct election of the Pre ident and Vice Presi
dent of the United States. Therefore I am not hostile to what 
the Senator de ires, but I think it would be unfortunate to 
both of the e propositions to have them coupled together, for 
the simple reason that the individual who comes to •ote upon 
it will have to be in favor of both of them in order to Yote for 
the proposed constitutional amendment. There are a great 
many Voters in this country who would be fa>orable to one of 
them and oppo ed to the other. The re ult would probably be 
that, if they hould go to the col,llltry they would both be 
defeated; and that i the contingency I desire to amid. 

The PRESIDENT pro tempore. The question is ou agreeing 
to the amendment submitted by the Senator from Oklahoma to 
tlie amendment reported by the committee. 

l\lr. POINDEXTER. I should like to have tlle ameudment to 
the amendment again stated. 

'.l.'he PRESIDENT pro tempore. The Secretary will agnin 
state the amendment to the amendment. 

The ECBETARY. On page 2, line 12, it is propo ed to strike 
out the words " elected as follows" and insert: 

Nominated and eleded by the direct vote of the legal Yoters of the 
States. The vote of each State shall be certified by the governor of .the 
• tate to the President of the United States Senate and, estimated upon 
the basis that the vote of each State shall be equal to the whole num-

er of ~enators and Representatives to which such State may be enti
tled in the Congres , shall be counted and declared ns by law provided. 

ongre shall immediately provide by law the method and means for 
the direct nominations herein provided. 

The PRESIDENT pro tempore. The que tion is bn tlle amend
ment submitted by the Senator from Oklahoma to the aruenu
ment of the committee. [Putting the question.] The Chair is 
in doubt. 

.llr. CULBERSON. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
The PRESID_ENT pro tempore (\Yhen :Mr. GALLIXGER name 

wa called). Tlle present o ·cnpnnt of tlle chair i paired with 
the enntor from :Xew York [:.\Ir. O"GouM~N], ::m<l tllerefore 
withbol<l bi Yote. 

l\lr. LIPPITT (when his name wa callecl) . I again announce 
my pair with the senior Senator from Tenne see [:\fr. LEA] and 
refrain from voting. 

Mr. OWEN (when bi name wa called). I tran. fer my pair 
with the Senator from Kan a [:\Ir. CunTrs] to my colleague 
[l\lr. GORE] .and win vote. I Yote ·•yea." 

l\lr. RICHARDSON (when hi name wa caned). I again 
announce my pair with the junior enator from South Carolina 
[Mr. SMITH] and withhold my rnte. · 

The roll can wa. concluded. 
Mr. TOWN El\'D (after ha >ing voted in the negative). I 

voted "nay " for the purpo e of making a tatement to the 
effect that I previously stated that I should vote "nay" on all 
amern.~ments; but this amendment, which I had not anticipated, 
I a_m m farnr of, altl10ugh if it is attached to the pending re o
lut10n I shall feel compelled to vote again t the amendeu 
mea ure on its final pa age. · 

The PRESIDENT pro ternpore. Debate i not iu order. 
Mr. TOWNSEND. I change my yote to " yea." 
'Ihe PRESIDENT pro tempore (l\lr. GALLINGER) . Uu<ler . 

the arrangement made with the Senator from New York (:\Jr. 
O'GOBMAN] the OCCU})Ullt of the chair feel at liberty to YOte, 
and votes "nay." 

The result \Vas announced-yeas 32, nay :lG, as follow 
YE.AS-;}2. 

Crawfo1·d La Follette 
McLean 
Martine, N. J. 
Myers 
New lands 

A bur t 
Borah 
Bourne 
Bristow 
Bryan 
Chamberlain · 

ulber on 
Dixon 
Fletcher 
Gronna 
Johnson, 
Jones 
Kern 

Me. Overman 
hilton 
la pp 

Owen 
Perky 

:N'.AYS-36. 
Bankhead 
Bradley 
Brandegee 
Burnham 
Burton 
Catron 
Clark, Wyo. 
Clarke, _\.rk. 
Cullom 

Cummin. f 
Dillmgliam 
du Pont 
Gallinger 
Gamble 
J"ackson 
J"ohnston, .Ala. "' 
Kcny.wJJ 
Loge 

Mccumber 
Nelson 
Oliver 
Page 
Paynter 
Penrose 
Percy 
Perkins 
Sanders 

KOT "VOTING-27. 
Bacon Gardner 
B1·iggs Gore 
Brown Guggenheim 

rane Hitchcock 
Curtis J"ohnston, Tex. 
Fall Kavanaugh 
Foster Lea 

Lippitt 
l\Iartin, Va. 
Massey 
O'Gorman 
need 
Richardson 
Root 

Poindexter 
·Pomerene 
Shively 
Smith, Ariz. 
Smith, Md. 
Swanson 
'.rownsend 
Williams 

Simmons " / 
Smith, Ga. 
8moot 
• •tepben on 
Sutherland 
Thomas 
Thornton 
Wetmore 
Work 

Smith, Mich. 
Smith, S. C. 
• tone 
Tillman 
Wanen 
Wat on 

So Mr. OWEN'S amendment 
mittee w!.ls rejected. 

to the amendment of the com-

Mr. OLIVER. I offer :m amernlment to the arnen<lmeut. 
'l'he PRESIDE~T pro tempore. The Senator from P nn.vl

ntnia offers an amendment to the amendment, which will ·l>e 
tated. 
The SECRETARY. On page 2, at the end of line 5, it i propo, ed 

to amend the committee amendment by inserti n~ the word 
"ever:r." and in line G, after the word "Pre ident,' by in ·erting 
the words "elected after the ratification of tlli.' amC'ntlulC'nt." 

~Ir. OLIVER. I ask that the committee amernlrnent IJe read· 
a it would appear if my amendment were a<loptetl. 

The PRESIDENT pro terupore. The amendment as proposed 
to be amended by tlle Senator from Penusylrnniu will l.>e read. 

·The Secretary read as follows : · 
The executive power shall be vested in a Pre i<l nt of the . United 

State of America. The term of the office of every Pre ident elected 
after the ratification of this amendment shall be ix years; and no 
person who has held the office by election, or discharged its power or 
duties, or acted as Pre ident under the Constitution and laws .made in 
pursuanc:e thereof shall be eligible to again bold the office by ele :: t ion. 

The PRESIDENT pro tempore. The que tion is on agreeing 
to the amendment submitted by the enator from Penn ylnmin. 
[Putting the question.] By the sound, the noes appear to 
have it. 

Mr. OLIVER. I call for the yeas and nny._. 
Mr. ULBERSON. Let the amendment be ngain tntea . 
'l'he PRESIDENT pro tern pore. The , ecretnry will a ...,nin 

state the amendment. 
The , ecretary again stated the amendment. 
l\lr. OLIVER. Mr. Pre ident ill explanation of the amend

ment I wish to suy that I do not think it i the ri(J'ht thing 
for the ongress of the United States nnd the legislatures of 
the several States to extend tlle term of a Pre ident who bas 
been elected by the people for a definite term of years. There
fore I thinl~ that the coustitutional amendment, if adopted :md 
placed before the legislatures for ratification, should apply only 
to Pre.' ident. elected thereafter. I unller. t..'lu<l if the committee 
:imendment as it now stand should be ngreed to unamended it 
i · iwob3ble th!lt the term of the Pre ident in office at th time 
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would blS extended to six: years. I am unalterably opposed to 
that, and if the j-oint resolution is placed before the Senate in 
tliat shape I expect to vote against it; otherwise, as a g~eral 
proposition, I run now and always ha\e been in fayor of a single 
term of si.~ years for our Pre ident . 

Mr. DIXDN. :Mr. President, in other words, the amendment 
offered by the Senator froin Pennsylvania makes a special 
exemption as to Woodrow Wilson; that is the effect of it. It 
does not carry out the provision of the Democmtic platf~rm, 
.which specifically declares for one term. The n.mendment now 
offered is not in accord with the i1Iatform of the Democratic 
convention, which I understand Senators on the other side of 
the Chamber are urging--

1\Ir. OLIVER. I am not solicitous for the Democratic plat
form at all. 

Mr. DIXON. I am merely calling the attention of the Demo
cratic Senators to the fact that the amendment of the Senator 
from Pennsylmnia is in direct viol.ation of the terms of the 
Democratic platform. 

l\Ir. CUl\f.MINS. l\Ir. President, I do not think the Senator 
from Monta:ua [l\Ir. Dn:o~] has giyen. the right interpretation 
to the amendment offered by the Senator from Pennsylvania 
[l\Ir. OLIVER]. It is my opinian that the resolution as reported 
by the committee would, if adopted as a part of the Constitu
tion during the term of any President, extend that term to six 
years. I belie-ye that would be its legal effect. Now, the Sena
tor from Pennsylvania proposes an amendment that will reUeve 
the resolution of that effect and confine its operation to those 
Presidents who are elected after it is ratified. That is to say, 
it does not make any difference whether it is Mr. Wilson or 
Mr. Smith or, :Mr. DIXON. It may be l\ir. DIXON. 

l\fr. DIXON. I am not a candidate. 
l\Ir. CUMMINS. One can not tell what the future has in 

store for him or for any other aspiring .and ambitious and 
energetic man. This amendment may not be ratified, even if it 
is adopted here, for years ; and the amendment proposed by the 
Senator from Pennsylvania is general. It simply says it will 
not prolong the term of the President who is in office at the time 
it is ratified. The Democratic platform doe~ not require that 
the term to which Mr. Wilson has been elected shall be extended. 

Therefore the Senator from Montana is wholly in error with 
regard to his interpretation of the amendment offered by the 
Senator from Pennsylvania. It has nothing to do with the 
Democratic platform. Therefore I hope he will not be able to 
disturb the Democratic serenity with respect to the subject of 
this amendment. 

I for one am in fayor of the amendment proposed by tlle 
Senator from Pennsyh·ania. I -voted for the amendment pro
posed by the Senator from Kentucky simply because I believed 
that was the proper interpretation-that is, the real inter
pretation--0.f the amendment without his suggestion. But now 
that it is raised definitely and proposed to be changed by the 
amendment offer~d by the Senator from Pennsylvania, I shall 
vote for it. I think it is fair and just. 

The PRESIDENT uro tempore. The Senator from Pennsyl
Tania [l\lr. OLIVER] demands the yeas and nays upon the amend
ment proposed by him to the amendment of the committee. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

'Ille PUESIDENT'pro tempore (when Mr. GALLINGER'S name 
was called). The present occupant of the chair is paired with 
the junior Senator from New York [Mr. O'GonMAN]. 

l\Ir. G..1.RDXEU {when his name was called). I transfer my 
pair with the junior Senator from Massachusetts [Mr. On.A.NE] 
to the junior Seuntor from New York [Mr. O'GoRMAN] ancl 
will vote. I yote "nay." 

The PUESIDE1IT' l)l'O tempore. Under that arrangement, tile 
pre ent occupant of the chair will change his pair from the 
junior Senator from New York [Mr. O'GonMAN] to the junior 
"Senator from l\lassachusetts {Mr. CRANE] and will Yote. I vote 
"nay." 

. Mr. LIPPITT (when his name was called). I again announce 
my pair with the senior Senator from Tennessee [l\Ir. LEA]. 

l\Ir. PAYNTER (when his name was C3.lled). I again an
nounce my pair with the Senator from Colorado [Mr. GUGGEN
HEIM], and therefore withhold my Tote. 

Mr. RICHARDSON (when his name was called). I again nn
nounce my pair with the junior Senator from South Carolina 
.[:Mr. SMITH], and therefore withhold my T"Ote. 

The roll call was concluded. . 
l\Ir. SW ANSON . . I (J.esire to announce that my colleague 

.[l\'.fr. l\IARTIN of Virginia.] is paired with the Sena.tor from Ne
braska. [Mr. BnoWN]. Ile is detained from f1ie Senate on ac
count of illness. I wish that announcement to stand for the rest 
of the day, 

The result was announced-yeas 13, nays 52, as follows: 

BrRdley 
Brandegee 
Ch:imberlain 
Chilton 

Ashurst 
Bankhead 
Borah 
Bourne 
BrU3tow 
Bryan 
Burnham 
Burton 
Catron 
Clapp 
Cl:u·k, Wyo. 
Clarke, Ark. 
Crawford 

Cummins 
Dillingham 
du Pont 
Mc Cumber 

YEAS-13. 
Oliver 
Penrose 
Percy 
Pomercne 

NAYS-52. 
Culberson Kenyon 
Cullom Kern 
Di:ron La Follette 
Fletcher Lodge 
Gallinger Martine, N. J, 
Gamble Myers 
Gardner Nelson 
Gronna Overman 
Hitchcock Owen 
Johnson, Me. Page 
Johnston, Ala. Perkins 
Jones Perky 
Kavanaugh Poindexter 

NOT VOTING-30. 
Bacon Guggenheim New lands 
Briggs Jackson O'Gorman 
Brown Johnston, Tex. Paynter 
Cran~ Lea Reed 
Curtis Lippitt Richa.rdson 
Fall McLean Root 
Foster Martin, Va. Smith, Ga. 
Gore Massey Smith, Mich. 

Sutherland 

Sanders 
Shively 
Simmons 
Smith, Ariz. 
Smith, Md. 
Stephenson 
Swanson 
Thomas 
Thornton 
Townsend 
.Wetmore 
Willi.a.ms 
Works 

Smith, S. c. 
SmoQt 
Stone 
Tillman 
Warren 
Watson 

So Mr. OLIVER'S amendment to the amendment of the com"' 
mittee was rejected. 

Mr. CUMMINS. Ur. President, before the joint resolution 
passes from the Committee of the Whole, I desire to submit 
some observations upon the matter. I am suffering from a dis
ability-temporary, I hope-that makes it very difficult for me 
to speak, and somewhat painful as well. I therefore hope that 
I may be permitted to say what I ha\e to say quietly and with 
little interruption. 

I had not intended to say anythlng in the nature of an ex .. 
tended speech, and would have adhered to that resolution, but 
some remarks were made yesterday that seem to call for a reply, 
that has not yet been made. I very deeply regret that I can 
not concur with some of my brother Senators with wh<>m I have 
been generally in absolute sympathy, and upon whose politicn.l 
and economic judgment I have become accustomed to rely. 

I look upon this measure as a distinctly progressh·e proposi
tion. This simply indicates the infinite variety of tbe human 
judgment. Some of my closest friends in the Senate apparently 
believe that it is an attack upon the rights, the privileges, and 
the power of the people. On the contrary, I belie\e it to be a 
great advance in the protection and the preserTation of the 
rights and the privileges of the people. 

I have often heard it said that there ought to be, and tllat 
eventually there will be, a line drawn between the voters of the 
United States upon one side of which there will align themselves 
the co.nsen-atives, the reactionaries, the standpatter , while upon 
the other there will be ranged the progressiyes, the radicals. I 
ha\e become convinced that this line never will be drawn; 
because while I have been fighting, as I haye assumed, for the 
rights of the people during a somewhat extended and somewhat 
stormy political career, I now find myself assigned by some -0f 
my associates t.o the ranks of those who are alleged to be in
different to the rights and the privileges of the people. 

I intend to pro\e that this i's a progressi\e mea ure. I intend 
to pro-ve that it is not only progressive to submit this pr<lpo i
tion to the judgment of the people, but that it is progreEsi\e 
when it is considered upon its merits by the people. 

The people have an absolute right to say what their Govern4 

ment shall be. Haye I a progressiTe friend in the Senate who 
disputes that proposition? It is the fundamental, the ori;;inal 
declaration of human rights so far as it applies to gocrnrnment. 
They lk'l\e a right to say what their GoYernment shall be. 

I have no pa.tienee with that phraseology or terminology 
that speaks of the people in the third person. We do not girn 
the people anything. We can not gi'rn the people anytlting in 
the way of governmental power, nor could we take away from 
the people anything in the way of power or pri\"ilege had it 
not been that yea.rs a.go our forefathers provided that the people 
of this country should not have an opportunity to say what 
their Go\ernment should be untn Congress or,ened the door to 
that opportunity. 

I am for the referendum. I have asserted it before; I assert 
it now. I believe this is the best example of the referendum 
that the institutions of the United States can present. I am 
speaking now, of com·se, of the national institutions, tile Con
stitution and the laws of the United States . 

How is it that those who belie\e that the people of this coun
try have a right to say what their Government shall be hesitate 
about ghing them the opportunity which the adoption of this 
resolution would confer upon them? If there is any taking 

. 
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from the people power or pri'rilege or oppor.tunity, it is by 
those who refu e to 0 ire them the chance which, according to 
the cinlized notions of modern government, they ought to have. 

There are many of us who believe that the referendum should 
be made applicable not only to constitutions but to laws as well. 
I am one of them. If the legislature of a State or if the Legis
lature of the United States refuses to adopt legislation which 
the people demand, I believe that the people have a right to 
insist that the legislation shall be submitted to them for 
approval or rejection. . 

Just so here. It is proposed by this resolution to give the 
people of this country the opportunity to say what their GO'\
ernment shall be-to say whether they wouhl rather have a 
President limited to a single term or· a President eligible to 
succes ive terms. Yet it is insisted that because there is indi
\idual opinion among some Senators that if these Senators 
were voting in their primary capacity they would not regard 
this as a wise restriction to be placed on their own power as 
citizens, therefore they should not give the people the chance 
to exercise their elemental and their fundamental right. 

I do not look upon the duty that we as Senators perform 
from that point of view. I do not believe it ought to be required 
that two-thirds of the Senate of the United States and two
thirds of the House of Repre entatives shall be completely con
vinced of the wisdom of a proposed amendment to the Constitu
tion before the people hall ha \e the opportunity to vote upo11 
it. I believe that whenever Senators and Members of the House 
me convinced that a fair proportion of the people of the United 
States desire an opportunity to correct or to amenu their funda
mental law it is our duty to give them the chance to make their 
Government what it ought to be. · 

I am especially amazed at the attitude of some of my friends 
who have recently conducted a campaign in which the refer
endum bore a prominent part. It surprises me that they should 
here seek to close the door which this resolution would open. 
But I agree that before we can fairly submit an amendment of 
this kind to tlle people there must be shown a reasonable, fair 
demand for it. I agree tllat it ought not to be within the power 
of a single Senator to rise arnl say, " L think the people want 
this change made in their Constitution," and therefore command 
the support of all tlie Senators, without regard to their in<li
vidual opinions upon the subject. 

I do not assert that ('onstitutional amendments should be ·sub
mitted upon any ·ucb slentler demand. But I reassert that if 
we believe any con.·iderable number of the people of· this coun
try are in favor of so limiting the term of the Presitlent, and 
if they ham expre · ·etl themselves so that they can be under
stood, then tlle 1mm who .-otes ·against the submission of a pro
posed amendment t.o t llc Constitution does so in violation of the 
prin ·iple to wlli<:ll I lluTe referred, ordinarily known as the ref-
erendum. . 

Let u. see about this question. It has been spoken of here as 
though it llad nrisen now 11ractically for the first time, and 
there had been llO discussion of it throughout t he years of the 
existence of our Government. I suppose this amendment, or 
the equirnlent of it, has been introduced into Congre:ss oftener 
than any other propo eel amendment to the organic law. It 
lias been debateu more than any other amendment unless it be 
the amendment pro,·iding for the direct election of Senators. 

I beg to read just a word indicating in a very meager way 
something of its history. I read from page 123 of volume 2 
of the American Historical Association Report for 1896: 

Over 125 amendments have been submitted to change -the term of 
President and fix the period of eligibility. These were brought out 
chiefly by the fear that the President would use the patronage of bis 
office to ecure his reelection. More than 50 of these have been proposi
tions to fix: the term at six years. 

I will not pursue this comment, but will say that while the 
enemies of the proposition have usually been able to pre\ent a 
vote, it never has been submitted to either branch of Congress 
without receiving the \Otes of a majority of the Members 
of the body to which it was submitted. 

I turn now to page 126, and read another extract : 
The simplest and most effective remedy would seem to be the reRtric

tion of all Presidents to a single term, a provision whtch the Federal 
convention bad first unanimously adopted. 

I will consider that later. 
O\er !)0 proposed amendments ha"\"e affirmed that principle. It was 

presented to Congress first in 1815 as one of the amendments pro
posed by the Hartford convention, by the l\Iembers from Massachusetts 
and Connecticut, upon the instruction of their legislatureR. In addition, 
these resolutions provided that the President should not be elected from 
the same State two terms in succe sion, thus showing New England's 
jealousy of Virginia. 

I refer to this only to show that it is not a new subject; that 
1t has been a matter of almost continuous demand and debate 
sin~e the adoptlon of the Constitution. 

But that is not all. Nine or ten States in the Un~on have, 
through their legislatures, at various times <lemanded this 
amendment limiting a Pre ident to a single term. I ha\e not at 
hand the names of these States, nor are they material. I am 
simply passing through the history of the rua tter in order to 
show that we have here the firm basis of a referendum for a 
change in the Constitution. 

Mr. BRAJ\'DEGEE. :Mr. President, will the Senator yielu for 
a question? 

l\fr. CUMMINS. Certainly. 
Mr. BRA1'TDEGEE. I am not sure that I under too<l the 

Senatol' in his statement describing the circumstances under 
which Congress ought to submit amendments. In Yiew of the 
language of Article V of the Constitution-

Tbe Congress, whenever two-thirds of both Houses shall deem it 
neces ary, shall propose amendments-

! want to ask the Senator whether he means to be urnler
stood as saying that undeJ.· the language "deem it neces ary" 
it is not nece sary to secure the personal ap11roval of tlle Sena
tors to · the proposition, or does Ile construe it to mean whelleYer, 
for any reason, they deem it nece sary-for instance, if they 
thought a considerable number of people would. like to baye it 
submitted? 

l\Ir. CUMMINS. I construe it in the latter way. I confess 
I formerly held the opposite belief, before I lrnd gh·en the 
matter great thought, and before I had become irnpressetl 'vith 
the high necessity of bringing government back to the people, 
anu giving them the full power which tlley ought to exerd.:e in 
tlleir own affairs. I always proceeded upon the a sumption that · 
no constitutional amendment ·houJd be submittell until if com
manded the approval and had convinced the judgment of two
thirds of the Senate and two-thirds of the House. I tMnk it is 
against that construction of the Constitution that a great deal 
of the unrest which now exists is directed. If we were to wait 
until two-thirds of each body were actually conYince<l of the 
nece sity of a particular propo ition, expres ed in a particular 
way, we would ne\er amend the Constitution of the ~nited 
States; and the course that i · being taken in thi matter eems 
to me well adapted to e tablish a princi111e of action that ,.,.ill 
prevent the amendment of the Constitution of the country. 

But I pass on to see what bas been done further with regard 
to the lllOYement for a single term. Three political parties lla\e 
declared for this amendment. The Whig Party declared for it 
I think twice, certainly once. Tlle People's Party, which wn. a 
protest against both the Democratic and the RepulJlican Parties, 
declared for it, and from the platform of the People', ra1·ty, 
adopted at the time to which I refer, a Yery considerable part 
of the modern declarations of all existing volitical parties hn:re 
been taken. . 

The People's Party organized under circumstances tbnt are 
familiar to every Senator, coming directly from tlle both" of 
the -people themselves, declared unhesitatingly and unequi\O
cally for a single term for President. Those earne t people LliU 
not appose that they were organizing a raid upon their own 
rigllts and 11rivileges. They were the auvance men of theh' 
time. They were the radicals of the decade from 1 0 to 1. 00 ; 
and while they may have been mi taken-anll I am not argning 
that proposition now-:-I do commend the declaration of the 
People"s Party, wllich was really the fir t great pl'ote:;;t agains.t 
many of the practices and principles whicll we all now couc.lemn. 
They insisted that the Constitution of this country shoulU he 
amended so that a President should not be p rrnitte1l to hol(l 
his office for more than one term ; anti it seems to ll)e tlrn t snch 
a declaration furnishes a fair basis for a referendum. Most of 
the friends of the referendum have stood for a plan 1llat re
quired the reference of a law to the action of the people in 
tb.eir primary capacity upon a petition signc<l by ver cent 
or 10 per cent or 15 per cent of the voters. 

Now, tell me whether the declaration of the People'i;; Party 
and the declaration of the Whig Party and finally the <l <:lara
tion of the Democratic Party in Baltimore last year, a pa1·ty 
that succeeded in gathering into its following nearly 7,000,000 
of the voters of the United States, shoultl be heeded? Will any
one pretend that these accumulated demands for lhis cban e 
in our Constitution do not present a fair basis for submitting 
the question to the people themselres? So far as the l'eferenunm 
is concerned they who beliern in it keep the word of promise 
to our ear and break it to our hope if they now refuse the 
submission of this resolution. Tbey are doing iwecisely ''"lint 
they have charged the enemies of the doctrine witll doing now 
these many years. 

It has been constantly asserted that a few men have been rtl>le 
to prevent the people from remodeling their Con t ilntion o 
that their powers and their privileges would be protecte1l more 
adequately than they now are; and with this com;tant hi tory 
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in Congress, with the declaration of these three great parties, 
further proof will be added. I might add another party 
although the declaration is not direct. When the Progressive 
Party in Chicago ln t summer declared explicitly and em
phatically for the refendum, what did it mean? Diel it mean 
thnt tllose who happened to be for the time being acting in a 
repre. entatirn capacity should, after they knew that a large 
body of their fellow men were asking an opportunity to vote 
upon an important, serious proposition like thi , refuse to open 
tl:ie door simply because they themsel\es were not .con>inced of 
the wisdom of the course proposed? 

No; I c:;m understand perfectly how my friends here, whether 
of one political complexion or another, call' be opposed to this 
amendment as citizens. I can understand that there may be a 
tlifference of opinion with regard to the \Yisdom of limiting a 
Pre ident to a single term, for that is a question the uebute 
upon \Yhich began when the Constitutional Con>ention met in 
17 7 <1Dtl it has continued until the present time, I know there 
i8 a "itle rnriety of judgment respecting it. But bow, in view 
of what I have said, those " ·ho are in fa>or of an enlargement 
of tl1e rights of the people, in favor of giving them at every 
fair opvorlnnity the vrivilege of declaring what their Govern
ment ought to be anu what tlleir Constitution ought to be. can 
Yote to i·efu:se a . ·ubrnission of a pro1)osal of this kin<l I am 
u tterly unable to understand. 

But I will add a little more to this Yolume of demand, because 
a demand of lliis . ·ort is cumnla tive in its character. At the 
time of tlle formation of the Constitution, Thomas Jefferson 
was for tile single term; Alexander Hamilton was against it. 
I wontler if those who are now considering the matter from the 
standpoint of the right antl the powers of the people and their 
influence in public affairs think that Alexander Hamilton was 
more profoundly interested and concerned for the people th~n 
was 'l.'homas Jefferson. .Alexander Hamilton believed, as we 
all know, in a President elected during good behavior, antl when 
be fail ell in that he desired, of course, as much permanency as 
possible in the presidential office. He ,vas patriotic and sincere; 
but I think it can not be said, at least, that those of us who 
prefer to follow the teachings of Thomas J effer on are any the 
le. s the friends of the people. 

It has been said that a great controversy aro e over it about 
the close of Andrew Jackson's term; and that is true. But 
Andrew Jackson was in favor of this proposition. Daniel 
·weu ter was in favor of it, because he explicitly affirmed the 
Whig platform that contained a limitation immediately after 
Hs atloption, I think, in 1840. Henry Clay was in favor of a 
single terru; Charles Smnner was in fayor of a single term. 

I listened the other day with a good deal of interest to the 
development of this subject by the senior Senator from Massa
c:lrnsetts [l\lr. LODGE] and I could but remember the attitude 
which Charles • umner had as um~d upon the same great prob
lem, and he did not assume it because he was oppo ed to Gen. 
Grant having a third term. I know that a great deal of litera
tnre upon thi. ubject accumulated while Gen. Grant was a 
candidate for a third term, but the controYcrsy in Congress did 
not occur solely at that time. 

Charles Stunner in 1 71, before the expiration of Grant' · first 
term, presented a resolution upon this subject, and I intend to 
nsk the consent of the Senate that the resolution he then offered 
shall be read, because it describes so well the difference between 
the opinion of the then Senator from Massachusetts and the 
pre. ent Senator from Massachusetts that I think it will be both 
instructiYe and interesting, ancl aside from that it contains a 
review of the whole subject up to that time. I ask that the 
Secretary read from the words "Joint resolution proposing an 
amendment of the Constitution, confining the President to one 
term," on i1age 321 of the Yolume I send to the desk, to the end 
of the resolution, on page 326. 

The PRESIDEXT pro tempore. Without object.ion, the Sec
retary will read as requested. 

The Secretary read as follows : 
Joint resolution proposing :rn amendment of the Constitution confining 

the President to one t erm. 
Whereas for many :rears there has been an increasing conviction among 

the people, without distinction or party, that one wielding the cast 
patronage of the President should not be a candidate for reelection, 
and this conviction bas found expression in the solemn warnings of 
illustrious citizens, and in repeated propostiions for an amendment of 
the Constitution confining the President to one term. 

Whereas Andrew Jackson was so fully impressed by the peril to repub
lican institutions from the temptations acth1g on a President, who, 
wielding the cast patronage of bis office, is a candidate for relection, 
that in bis fir t annual message he called attention to it; that i1;l his 
second annual message, after setting forth the design of the Consti
tution " to secure the independence of each department of the Gov
ernment and promote the healthful and equitable o.dministration of 
all the trusts whi ch it bas c1·eated," he did not hesitate to say, "The 

agent most likely to contranne tbfs design of the Constitution is the 
Chief Magistrate," and then proceeded to declare. " In order particu
larly that his appointment may as far a s possible be placed b<'yond 
the reach of any improper influences, in order that he may apin·oach 
the solemn responsibilities of the highest office in the gift of a free 
people uncommitted to any other course than the strict Jin~ of con
stitutional duty, and that the "ecurities for this independence may 
be rendered as strong as the nature of power and the weakness of Its 
possessor will admit, I can not too earnestly invite your attention to 
the propriety of promoting such an amendment to the Constitution as 
will render him ineligible after one term of service." And then again, 
in his third annual message, the same !'resident renewed his pat riot ic 
appeal. 

Whereas William IIenry Harrison, following in the footsteps of Andrew 
Jackson, felt it a primary duty, in accepting his nomination as Presi· 
dent, to assert tlte one-term principle in these explicit '\\Ords : 
" Among the principles proper to be adopted by any Executive sin
cerely desirous to restore the administration to its ori~inal simplicity 
and purity, I deem the following to be of p,rominent importance : 
First. to confine his service to a single term ' ; and then, in public 
speech during the canvas which ended in bis election, declared, ' · If 
the prinlege of being President or the Untied States had been limited 
to one term the incumbent would devote all bis time to the public 
interest. and there would be no cause to misrule the country ' : and 
he concluded by pledging himself "before H ea•en and earth, if el r cted 
President of these Untied States, to lay down, at the end of the t erm, 
faithfully, that high trust at the feet of the people." 

Whereas Henry Clay, though differing much from Andrew Ja ckson . . 
united with him on the one-term principle and p,ublicly enforced it in 
a. speech .Tune 27, 1840, where, after asking tor ' a. provision to render 
a person ineligible to the office of President of the United States aft ei· 
a service of one term,'' he explained the necessity of the amendment 
by saying: " :Much observation and deliberate refiection have satisfied 
me that too much of the time, the thoughts, and the exertions of the 
incumbent are occupied during bis first t erm in securing his rer lec
tion ; ·the public busniess consequently suffers." And then again , in n. 
letter dated September 13, 1842, while setting forth what he calls 
"principal objects enga.,.ing the common desire and the common ex
ertion of the Whig Parfy,' ' the same statesman specifies "au amend
ment of the Constitution limiting the incumbent of the presidential 
office to a single term." 

Whereas the Whig Party in its national com·ention at Baltimore. :\lay 
1, 1844, nominated Henry Clay as President and Theodore Freling
huysen as Vice President, with a platform where " a single t erm for 
the Presidency" is declared to be among "the great principles of the 
Whig Party, principles inseparable from the public honor and pros· 
perity, to be maintained and ad\anced by the election of these can· 
did!ltes," which declaration was echoed at the great natiqnal ratifi· 
cation convention the next day, addressed by Daniel Webster, where 
it wus resolved that "the limitation of a President to a single term" 
was amon.~ the objects " for which the Wbig Party will uncensingly 
strlve until their efforts are crowned with a single and triumphant 
success"; 

Whereas, in the same spirit and in harmony with these authorities, an
other statesman, Benjamin F. Wade, at the close of his long service 
in the Senate, most earnestly urged an am~ndment of the Constitu
tion confining the P1·esident to one term, and in his speech on that 
occasion. February 20, 1866, said, "'.rhe offering of this resolution iil 
no new impulse of mine, for I haye been an advocate of the principle. 
contained in it fol' many years, nnd I have derived the strong im· 
pre. sions which I entertain on the subject from a ve1-y careful ob· 
servation of the workings of our Government dm·ing the period that 
I ha•e been an observer of them ; I believe it has been very l·are 
that we have been able to elect a President of the United States who 
has not been tempted to use the vast powers intrusted to him accord
ing to his own opinions to advance his reelection " ; and then, after 
exposing at length the necessity of this amendment, the veteran 
Senator further declared. "There are defects in the Constitution. and 
this is among the most glnring; all men hn•c seen it; and now let us 
ha•e the ner>e, let us haye the resolution, to come up and apply the 
remedy"; 

Whereas these testimonies, revealing intense and widespread conYictions 
of the American people, a.re recnforced by the friendly obser•ations 
of De Tocqueville, the remarkable Frenchman to whom our country 
is under such great and lasting obligation , in his famous work on 
" Democracy in America,'' wbei·e he says, in words of singular clear
ness and force, " Intrigue and corruption are vices natural to elec
tive governments; but when the chief of the state can be reelected.. 
the vices extend themsel>es indefinitely and compromise the >ery 
existence of the- country ; when a simple candidate seeks success by 
intrigue his maneuvers can operate only ove1· a circumscribed space: 
when, on the contrary, the chief of the state himself enters the list 
be borrows for his own use the force of the government; in the first 
case it is a man with his feeble means; in the second it is the state 
itself, with its immense resources, that intrigues and corrupts " : and 
then, again, tbe same great writer, who bad studied our country so 
closely, testified, " It is impossible to consider the ordinary cour~e of 
a1l'airs in the United States without perceiving that the desire of the 
reelected dominates the thoughts of the President; that the whole 
policy of his administration tends toward thi point; that his least 
movements a.re made subservient of this object; that. especially as 
the moment o:f' crisis approaches, individual interest substitutes itself 
in his mind for the general interest" ; 

Whereas all these concurring voices where patriotism, experience. and 
reason bear testimony have additional value at a moment when the 
country is looking anxiously to a reform of the civil service, for t he 
plain reason that the peril from the Chief Magistrate so long as he 
IS exposed to temptation surpasses that from any other quarter, and 
thus the first stage of this much-desired reform is the one-term prin
ciple, to the end that the President, who exercises the appointing 
power, reaching into all parts of the country and holding in sub
serviency a multitudinous army of officeholders, shall be ab olutely 
without motive or inducement to employ it for any other purpose 
than the public good ; and 

Whereas the character of republican institutions requires that the Chi ef 
J\Ia~lstrate shall be ·-above all suspicion of using the machinery of 
which be is the official bead to promote his own personal aims : 
Therefore be it 
Resolt"ea by the Senate aiuZ House of Representatives, etc., Tbat the 

following article is hereby proposed as an amendment to the Constitu
tion of the United States, and, when ratified by the leglslatmes of three-
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fourths of the se•er 1 Statie11, shall be wU.d to tlll intent and purposes 
a· parts of tbe Constitution, to wit: 
, ARTICLE. 

SccTrn~ 1. No p r on who has once held the office of President of the 
linltcd State shall be thereafter eligible to that onl<l<!. 

~1~c. 2. This amendment shall n-0t take effect until after the 4th <lay 
of March, 1873. 

DEA.'Tll OF REPllESENTATITE GEORGE S. LEGARE. 

A message .from the House -0f Repre entati"rns, by J. S. South, 
it Chief Clerk, ~mmunicated to the Senate the intelligenee of 
the death of Hon. GEORGE s. LEGARE, late a Representatirn from 
tile State of S-Outh Carolina, and transmitted resolutions of the 
House thereon. 

The PRESIDENT p1·0 tempore. The Chair la.ys before t.he 
~nate resolutions of the House -0f Ilepre entattres, which will 

b read. 
Tlle resolutions were read, as follows: 

IN THE HOUSE OF IlEPllESENTATITES, 
January ~1, 1918. 

Re&olt;ed, That the House ha heard with profound sorrow of the 
death of Hon. GEORGE t). LEGARE, a Representative from the State of 
l::louth Ca.rolina. 

1.'esoit;ed., That a cummittee of 16 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 
tuner al. 
· Resolved, That the Sergeant at Arms of the House be :mtborized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary cxpen es in con
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Cle1·k communicate these resolutions to the Sen.ate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a fm·ther mark of respect this House do now ad
journ. 

.l\Ir. WILLIAMS. Mr. President, I submit the resolutions 
which I send to the desk, and ftsk for their adoption. 

The resolutions (S. Res. 445) were read, con8idered by 
unanimou"' consent, and unanimously agreed to1 as follows; 

Resolved, That the Senate has heard with deep sensibility the an
nouncement of the death of Hon. GEORGE S. LEGARE, late a Representa
ti'rn from the State of South Carolina. 
· Resolved, That a. committee of nine Senators be appointed by the 
President of the Senate pro :tempore, to join the committee appointed 
on the part of the Honse of Representatives, to attend the funer:tl of 
the deceased, at Charleston, S. C. 

Resolved, That the Secretary communicate a copy of these i·esolu
tions to the Honse of Representa.ti>es. 

The PRESIDENT pro tempore appointed, under the econd 
re olution, as the committee on the part of the Senate, .Ur. 
TILLMAN, :Mr. SMITH of South Carolina., Mr. MARTINE of New 

• Jersey, Mr. SWANSON, Mr. PERKY, Mr. MYERS, Ur. GRONN.A., Mr. 
ORA WFORD, and fr. POINDEXTER. 
• Mr. WILLIAMS. .Mr. President, I move, as a further mark 
of respect to the memory of the -Oeceased Representative, that 
the Senate take a recess until 11.45 -0'clock to-morrow morning. 

The motion was unanimously agreed to ; and (at .5 o'clock 
and 25 minutes p. m.) the Senate took a recess until to-morrow, 

nturday, February 1, 1913, at 11.45 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
Fr..mAY, J m1/uary 31, 1913. 

The House met at 11 o'clock a. m. 
The Ch:lplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Once more, Almighty God, our Father, we are brought face 

to face with the inev-itable in the death of another Member 
of this House. Increase our faith in the immutability of Thy 
character and in the prolongation of life, that we may be com
forted with his dear ones in the o-rerruling of Thy pro\idence 
for the eternal and ev-erlasting good of Thy children. And 
help us to be ready when the summons comes that we may pass 
serenely on to the larger life. And Thine be the praise in Je us 
Christ our Lord. Amen. 

The .Journal of the proceedings of yesterday "as rend and 
appro"Ved. 

OM.:\J:DUS CLA.nIS DILL. 

Ur. SD.IS. l\.Ir. Speaker, I desire to ubmit n reque t for 
unanim-Ous con., nt. I ask unanimous -consent to take up the bill 
(II. R. 19115) makillg appropriation for p· yment of certain 
claims in acc01'dance with findings of the C-Ourt of Claims re
ported under the provisions of the acts appro\ed March 3, 1883, 
and l\farch 3, 18 7, and · commonly known a the Bowman and 
the Tucker Acts with Senate amendments thereto, disagree 
to the Se.rui.te amendments and agree to the c-0.Uference .asked 
by the Senate. This bill is 'T'hat is commonly called the omnibus 
war-claims bill. I desire to state to the :Members of the House 
who ha-re claims in thi bill arnl are interested in it, that I put 
in e-rery availalJle moment of the e:\.'i:ra session working on the 
items that composed the bill and therefore obtained an early 
report. The bill was taken up and passed in the House at a 

-rery early period of the regular session. It went to the Senate 
and was not passed by the Senate until the 21st ooy of Janu
ary 1913. As soon as the bill came back to the Hou I fir t 
asked the Speakei· to let it remain upon the Speaker t::i.t>le .and 
then made a requ~t for unanimous consent to take the bill 
from the Speaker' table disagree oo the enate amendments 
and agree to the conference asked for by the ate. That r -
quest was objected to, and the bill then had to O'o to the om
mittee on War Claims. 'l'he committee wa called together imme
diately and reported the bill back t-0 the Hou e wlth the roeom
mendation that the Senate amendment be disagreed to .and tho 
conference asked by the Senate agreed to~ To-d .. y i the <.lay on 
which the Private Calendar can be c-0nsidered by lhe House 
prot"ided a preferential motion to go int-0 the Committee of :th~ 
Whole for the consideration of the District a:p11ropriation bill i 
T'Oted down. Then after we have gone into the mmittee of 
the Whole for the consideration of the omnibus war-cln.ims 
bill, and the committee has taken up this bill, it can be con
sidered. The bill is 278 pages long. It will be utterly impos
sible to have anything like a confe.ren~e upon this bill which I 
coukl ask the House to accept, if it is not sent to conference 
immediately. Under the ordinary roles of the House without 
the slightest effort to filibuster, it will be iimpo ible ~ one day 
to .•ote on 1:11~ .233 numbered Senate amendments, many of 
which are div1s1ble and upon which many \Otes can be cle
manded. But I realize, and I realized ye terdny that it woulcl 
be utterly impossible, e1en though we u. ed th~ whole of to
day, to get this bill acted U])on and ent to conference. 

I ..,imply desire to let the Hou e know the situation. A I 
understand, the Hou e has agreed to take up for considcrati-011 
to--day the District appropriation bill, and I hope that my re
qne t mil be granted. I de ire to say to anyone who is disposed 
to object, that no bill \Till be reported back from conferen~ 
upon which any gentleman will not be satisfied an hone t effort 
was made on the pa.rt of the conferees to · di charg-e their dntie 
to this House. ~ 

The SPEJAKER. Is there objection? 
Mr. !ANN. Mr. peaker, reserrlng the right to object, may 

I ask the gentleman bow many items were in the bill as it 
passed the House? 

.JU1·. SIMS. There were a1J-0ut 1,0 separate laims. ·That is 
my recollection. 

Mr. l\IANN. As I understand, tlie Senate, by amendment, 
struck out 982 of those--

Mr. SIMS. Practicall · all of them. 
Mr. MANN (continuing). And added l::i it ms under the '\Tar 

claims provision, and in addition to that it added ome 1 GO() 
items of claims O'rer which the Committee on War Claims 'has 
no jurisdiction. 

l\fr. SIMS. As to the number I do not know but the ..,. ntle
man is right as to the latter part of his tatem~ beyond any 
question. Persona11y I hU'rn not counted the numb~r. 

1\fr. ~-'\.:J\TN. There are O'n~r 1,600, I believe, or about l,GOO. 
There are 1,23-0 overtime na"Vy-yard claims, 27 na\al claims 
for additional pay on account of er:vice a.t ·ca, 94 n:rry -and 
war claims, longe"Vity and extra pay, and O miscellaneous 
claims .added by the Senate. The committee of com· e, has 
probably no pecial knowledge concerning th claims '\T'hich 
hate not been pending before the House, and which if pending 
befo1.·e the House ll-Onld be before the Committee on lairn. · 
instead of the Committee on War Claims. 

Mr. SIMS. That is undoubtedly con'0Ct. 
Mr . .MA.l'\TN. Doe the uentleman him elf beliern that it 

w-0uld be quite fair to the House or even to the conferee of 
the House to send to a conference now a bill where the Senate 
ha stricken out practically all of the items '\\hich were ii..n-
erted by the llou. e c-011cerning war claims and ha.Ye addccl 

1,600 item 01er which the committee ha no jurisdiction., to 
send those to conference where the plain intention-I will not 
say intention-but the plain effort would be to bring about a 
compromise by accepting all the claims which the Hou e ba<l 
proposed and the enate had stricken out and all the claims 
which the · Senate now propo in addition to tho e that tile 
Honse passed before. The gentleman know the pre ure that 
-com to the confer es from Member of 1.he Hou e ha\ing omc 
claim that some con tih1ent i writin" him about, and the 
benUeman know the moment th.is bill would go to conferenc 
the claim agents and the claim attorneys who are interested in 
these claim would ee that every claimant would at once com
municate with the Member of. Congress from their respecti'rn 
district urging Ulem to urge the conferees to fl''T e to tho 
conference repoi't ancl take care of their special claims. 

Mr. SIMS. Mr. ·1·peaker--
l\11". .l\ll...~N. I htn-e th"e :greatest confidence in the "'entlemnn 

from Tenne. ee and the other conferee who would be ap
pointed by the House, but personally I would not subject my-
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:elf to that pres ure under :my condition if I were eyen as hard
hearted a.bo11t some things as the gentleman from Tennessee-
. 1\lr. SIMS. If the gentleman from Illinois will permit me in 
his time, if the gentleman is going to object, in which to sug
gest that I realize the difficulty that confronts the conferees 
in the di charge of their duties, especially the conferees on a 
bill coming from the Committee ou Claims or War Claims. 
The O'entleman very correctly says we have no specia1 know
le<lge 

0 

of these claims. Most of them are in classes, and I ad
mit that it would be exreedingly difficult, and it might turn out 
that we could not come to any agreement at· all, but I .would 
a. k the gentleman from Illinois if it is within the purview o_f 
duty that a chairman of a committee should dodge respons1-
1Jility ancl not make e-rery effort be can to discharge that duty 
to the utmost? 

Mr. MANN. I think the gentleman from Tennessee is per
forming his function properly in seeking to have this. bill sent 
to conference, but here, for instance, is a claim for mcreased 
pay on account of longe\ity service .based upon a statute passed 
in 183 by one of those who received the pay, and the Gov~rn
ment construed it one way until the Supreme Court decided 
otherwise in 1 1, and claims are allowed in this bill dating 
back from 1 3 to officers who died in the forties and fifties 
before the war on the ground that their longevity pay should 
bave commenced with their entrance into the Military or ~aval 
Academy instead of their actual entrance into the service of the 
Govemment in the Army and Navy as commissioned officers, 
and this bill contains a general provision waiving the statute 
of limitations as to every officer of the Army and the Navy 
from 183 down to the time when this longevity pay was al
lowed, although all the officers received their pay and were 
.. ati firo with their pay in the service of the Government. 
And no one know , and no one has made a computation to 
estimate the arnonnt of money which would be in\oln.•d by 
that. 

Mr. SIMS. 'l'he gentleman will remember that I stood here 
and fought at the risk of defeating an entire omnibus bill, 
what was called the Selfridge board claims, when every pres
sure and even threats, were brought to bear upon me; and I 
stood \:o the last and defeated those claims. Now, I promise I 
will stnnd again t a1ty claim in this bill regardles of pressure 
that can be brought until I am shown it i right and ought to 
be paid. 

Mr. MANN. The gentleman is one of the most popular and 
able and honest Members of this House. I should dislike -very 
mueh to see the gentleman made unpopular in the House by re
sisting all of these claims from half or three-fourths or four
fifths of the Members of Congress going to him at the request 
of their constituents. I wish to preserve the popularity of my 
friend for him. 

Mr. SIMS. I want to ask the gentleman from Illinois [:Mr. 
~!ANN] just one question. We will take what he says as being. 
correct. Under existing circumstances, with an objection to this 
request, will it be practically possible to get this bill to con
ference except by a special rule providing for a Yote upon the 
naked question of disagreement of Senate amendments and for 
a conference? 

Mr. UANN. I do not know about that. I would not wish to 
say. I am willing to cooperate with the gentleman from Ten
nessee in having these war claims paid now or hereafter; but 
it seems to me that tlle distinguished body at the other end 
of the Capitol ought to be courteous enough with the body at 
this end of the Capitol to not insert into the war-claims bill, 
which comes from one committee of this Hou e, other matters 
which in this House belong to another committee. For instance, 
we have two pen ion committees of the House, one relating to 
pensfons for surviYors of the Civil War, one relating to pensions 
for officers or men concerned with other wars or the Regular 
.Army. The Senate has one pension committee, and yet they never 
mix the two propositions, because they recognize in the Pension 
Committee in the Senate that the House has two pension com
mittees, and they never insert in a bill that comes from the 
Invalid Pensions Committee of the House a proposition that 
belongs to the Pensions Committee of the House, or vice -ver a. 
They had best take that into consideration on the claims bill, 
then there will be no· trouble in pas ing a • proper claims bill 
in the House. But to think of inserting 1,600 claims in a ·bill 
from tlle War Claims Committee, the jurisdiction O\er those 
bills pertaining to the Claims Committee, and then ask to have 
three members of the War Claims Committee pass upon those 
in conference is the height of bad legislation. 

Mr. SIMS. And the gentleman, of course, mu t know that we 
are powerless to pre•ent that. 

:Mr. MAl\TN. I am addressing my remarks to tlie House, with 
the hope that tlley will be considered elsewhere. 

The SPEAKER. Is there objection? 
Mr . .::\I~"N. I object. · 

DISTRICT OF COLU:i\fBIA APPROPRIATIO~ BILL. 

The SPEAKER. Under the order of the House, the Hou e 
will resolrn itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the 
bill H. R. 28499, the District of Columbia appropriation bill, 
and the gentleman from Georgia [~Ir. RoDDL,.BERY] will take 
the chair. 

l\Ir. BURLESON. Mr. Chairman, I ask that the Clerk pro
ceed with the reading of the bill. 

The Clerk read as follows: 
Plumbing inspection division: Inspector of plumbing, $2,000; prin

cipal assistant inspector of plumbing, l,u50; assistant inspectors of 
plumbing-I at $I,200, 4 at $1,000 each; clerks-I at 1,200, 1 at 
:j;900; temporary employment of additional assistant inspectors of 
plumbing and laborers for such time as their services may be necessary, 
$1,700; draftsman, $1,350; sewer tapper, $1 ,000; 3 members of the 
plumbing board, at $I50 each. 

Mr. JOHl~SON of Kentucky. l\Ir. Chairman, I make the point 
of order as to that item, and, without repeq.ting or reiterating, 
I present the same reasons that I did ye terday, that it is sim
ply the payment of a private claim -when it comes to reirubm:S
ing an indi>idual for property owued by himself and not by the 
Government. 

l\fr. BURLESON. 1\Ir. Chairman, I concede the point is well 
taken, and I offer the following amendment: 

Insert, after the semicolon, in line 2. the following: 
"The three assistant inspectors of plumbing, for the provision and 

maintenance by themselves of three motor cycles for use in their offi
cial inspection in the District of Columbia, $10 per month each, $360 ... 

'rhe CHAIRl\IAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 4, line 2, after the word "each." insert the following: 
"The three assistant inspectors of plumbing, for the provision and 

maintenance by themselves of three motor c:vcles for use in their offi
cial inspections in the District of Columbia, $10 per month ea.ch, $3GIJ.' ' 

1\Ir. JOHNSON of Kentucky. ~Ir. Chairman, I must insist 
there is not a particle of difference between the amendment arnl 
the other, and I make the point of order on it, because it is ,_x:
actly the same proposition, inasmuch as it is the private debts 
of an individual concerning pri\ate property and not public 
property. 

l\fr. SAUNDERS. Mr. Chairman, I would suagest a most 
essential difference between the two propo itions. We discu ed. 
this principle on yesterday in another connection. It is well to 
have a settlement of the matter before proceeding further. 

This is the difference between the matter in the bill, and the 
matter of the amendment. So far as the language of the bill is 
concerned, the word "reimbursed," might be considered as indi
cating payment to some one having a claim against the District, 
by rea. on of money paid, or services rendered. But to appro
priate directly in advance, or eyen after the use of these ma
chine , certainly can not in any sense be considered as payment 
of a private claim. No claim against the District, or the GoY
ernment ever arises in connection with these machines. Their 
use as private property by the owners, can not be made the 
basis of a claim. 

It might as well be contended that if we appropriate, as we 
do, for the street-car fares of certain officials of the District, 
such an appropriation is the payment of a private claim, or that 
if we appropriate for transportation of any sort for any officer 
in connection with the discharge of the duties of his office, a 
claim is thereby discharged. 

I submit these further arguments to the Chair, calling a tten
tion as well in this connection to what appears in the RECORU 
of yesterday. . 

The CHAIRM.A . .1..~. The Chair would like to inq uir~ in res11ect 
to tl1e salaries of these assistant inspectors of plumbing, fixed 
by statute, as the gentleman describes. If a motion were maue 
to increase the salary by $10 a month, or $120 a year, and a 
point of order were made, the point might probably be su taiuecl 
because it was an increase of the · salary. Now, if these are 
privately owned vehicles and are used by these officials in con
nection with the labor or service they are designated to render, 
and by this amendment a particular amount per month is paid 
to a particular employee or a particular class of employees, 
how does it escape the objection of being in effect an incr.ease 
of salary for that year? 

Mr. SAUNDERS. Of course it might be argued that indi
rectly, when transportation is provided for, the salary is in
creased. But it is not so 1·egarded. It is an appropriation which 
is authorized, whatever may be its incidental effect upon the 
<Officer. It might not affect the salary at all, as the officer might 
walk if transportation is not provided, thereby reducing his 
efficiency, but leaving the salary intact. I wish to call the at
tention of the Chair to some precedents in connection with this 
matter. While it is true ·that an increase in a salary carried in 
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an appropriation bill of the preceding year, is subject to a point 
of order, on the ground that it changes existing law, yet the 
Chair will find on looking into the matter-and I have a memo
randum of the reference on my desk-that this holding is an 
exception, and admitted to be an exception to the general rule. 

The Ohair will find that Chairmen in ruling on this very 
proposition, announce that if an opportunity was given to rule 
upon the same as an original proposition, they would not sus
tain it. There is no foundation of reason for this ruling. It is 
one of mere com·enience. 

I admit of course that these precedents exist, and that an 
increase of the salaries of officials who are carried at other 
salaries in the last appropriation bill is subject to a point of 
order. But that ruling rests, as I have said, on no foundation 
of reason. It is admitted to be an exception, and one unsup
ported by principle. If offered as an original proposition I 
have no doubt that the present occupant of the chair would 
decide that the point of order was not well taken. 

This being so, there is no reason why the Chair should un
. dertake to extend the application of this precedent to a situa
tion like this, when such an application would tend to cripple 
the operations of the District government. In the discharge of 
their duties these men are rendered more efficient by the use 
of these instrumentalities. This appropriation is really an 
economy, because it enables one official to do the work possibly 
of one and one-half, or two officials. I put this matter on a 
broader basis than one of salary, and assert that it is an ap
propriation for the proper operation of a government which 
we have created, and for which we appropriate. 

Mr. FRANCIS. l\lr. Chairman, will the gentleman yield? 
The CHAIBMAN. Does the gentleman yield? 
l\Ir. SAUNDERS. Certainly. 
Mr. FRANCIS. Is not the same true with regard to the 

rural-route carriers throu 00hout the country-the efficiency of 
their service is facilitnted by reason of conveyances beyond the 
amount of the salary appropriated for them? · 

l\Ir. SAUNDERS. Yes. But this is not a question of law, but 
one that addresses itself to the discretion of the committee. It 
is perfectly competent for the committee to strike out this item. 

Mr. FRANCIS. In the enactment of the original bill was it 
not contemplated that the parties receiving this salary should 
make these inspections and do this work? Was it not con-. 
tern plated by the original act that this service should be 
rendered? 

l\lr. SAUNDERS. Oh, certainly it was. 
Mr. FRANCIS. Then why allow the extra compensation 

for it? 
Mr. SAUNDERS. It is not an extra compensation, except in 

an indirect way. It may not be, as I have shown any increase 
at all, even indirectly. But I will call the attention of the 
gentleman to the fact that ou account of the increase of popu
lation, and business in this city, the number of these inspections 
has greatly increased. Hence a different situation from the 
former one, is presented. If you do not provide these instru
mentalities, it will be necessary to provide more officials. If it 
is considered to be unwise to provide for this transportation, 
then strike this item out of the bill. But in the judgment of the 
Committee on Appropriations that action would be a mistake. 
The situation is up to the Committee of the Whole. 

If it is considered an unwise appropriation to provide that 
one man, by the use of a motor cycle, can do the work of two, 
then strike out the provision for a motor cycle. It is perfectly 
competent for the gentleman from Ohio [Mr. FnANcrs] to make 
that motion. I will not become involved in any controversy 
about the -rural carriers, or any other officials of the Govern
ment. I am simply submitting to the Ohair that in connection 
with the -government of this city, the committee is authorized to 
provide those instrumentalities, for its officials, which make for 
the economical gov-ernment of the city by rendering the work 
of a given number of officials more efficient, and that such a 
provision is not subject to a point of order. If it was proposed 
to increase the salary of an official, from a present salary of 
• ·50 a month to one of $60, it is freely admitted that this in
crease would be subject to a point of order, but as heretofore 
pointed: out, the precedents sustaining this point of order, are 
admittedly exceptions to the general rule, and preceding occu
pants of the chair following these precedents have said that 
they merely followed those decisions, though they regarded 
them as erroneous. That being so, why should the application 
of a ruling which can not be supported upon principle, be ex
tended to a proposition like the pending one? I submit the 
matter to the rulina of the Ohair. 

hlr. BURLESON. l'Hr. Chairman one word in addition to 
what has been said by the gentleman from Virginia. This can 
not in any ense De called an increase in the alaries paid these 
additional employee . It is appropriating a sum of money to 

furnish the means whereby they may properly discharge the 
duties. ~mposed upo,n them, to afford· a facility for the more 
expeditious performance of their duty, and it is in no sen e an 
augmentation of their salary und is not intended as such. 
. Mr. JOHNSON of Kentucky. Mr. Chairman, the gentlemen 
rn charge of this bill admit that the item as it now appears in 
the bill ~s for the reimbur ement or payment of u private claim. 
Therefore it is subject to a point of order. They take the 
~omalous position, however, that to pay a private claim after 
it ~s been incurred is subject to a point of order, but to pay a 
private claim before it is incurred is not subject to a point of 
order. Instead of being a better position, it is a more untenable 
position. But, in addition to-agreeing to · pay a private claim 
before it is incurred the effect of it, plainly put, is to increase 
a salary. So, l\fr. Chairman, upon the two points I in ist upon 
my point of order. 

Mr.. SAUJ\TJ)ERS. Mr. Chairman, before you rule, may I 
submit to you the authorities I referred to in connection with 
this proposition? 

The CHAIRl\IAN. Certainly . 
Mr. SAU:r-..TJ)ERS. '111e section in Hinds' Precedents read a . 

follows: 
~n th~ absence of a general law fixing a salary, the amount appro

priated rn the l~st appr?priation bill has been held to be the legal 
s1;1illry, although rn violation of the general rule that the appropriation 
bill makes law only for the year. 

That is on page 453 of volume 4 of Hinds' Precedents. Then 
on page 455 we find this ruling of the Chair. I referred to this 
before, and now simply wish to put the matter before the Chair· 
man in an authoritative form: ' 

The Chair can not refrain from saying that if this question were 
presented for the first time-

That was an amendment increasing a salary over that carried 
in the last appropriation bill--
he would have no. hestitation in ruling the amendment to be in order• 
but to carry out m that way the conviction of the Chair migllt over: 
turn the whole approvrilltion bill, or so lar.,.e a portion of it as to 
render it inoperative. The Chair therefore takes the opportunity to 
shield hin;tself behind the decisions which have been heretofore made 
and sastams the point of order. 

I say th51-t such a precedent as this, standing as it does, with 
~o principle behind it, ought not to be relied upon, or trained 
m order to meet a situation like the present, which is in no 
way its analogue. 

l\Ir. JOHNSON of Kentucky. Mr. Chairman, there i no au
thority that anyone can find which will authorize anybody to 
incur. a private claim and then agree in advance to pay it. 

Mr. F~TZGERALD. l\Ir. Chairman, this is in no sense a pri• 
v-ate cl:um. I do not understand that anyone has conceded 
that this is to pay a private claim. It would be perfectly com
petent on this bill to provide means of transportation for the e 
o~cials, whether by automobiles or motor-propelled vehicles, 
either by purchase of them or by the hire of them, and the 
purpose of this provision is not to discharge a private claim 
but in effect to obtain means of transportation by hiring th~ 
vehicles from the persons owning them who happen to be in 
the service of the District. 

Under the ruling that certain facilitie can be furnished upon 
these bills for the necessary transaction of public business in 
the District, this is one of the facilities that can be carried. 
,Otherwise the rules . of the House of Representatives are dif. 
ferent from what anyone ever conceived them to be. If nothing 
can be done on an appropriation bill under the yarious statutes 
providing for the existence of the government of the District 
of Columbia and its maintenance except something that has 
been done in the past, it is iille to attempt to provide for the 
maintenance of a government in a municipality where the de
tails of the appropriations must be modified from time to time 
to meet the ya.:rying conditions. 

The CHAIR1\1AN. In the language of this amendment, " to 
three assistant inspectors of plumbing for the provision and 
maintenance by themselves of three motor cycles," and so forth; 
does the gentleman understand that the words "the pro
vision" might be construed that the motor cycle shall be used 
by the inspector for the purpose and also that it might be 
by the inspector bought from that sum, in part or in whole, 
which motor cycle shall afterwards be h.is individual property? 
That question wa~ not raised on yesterday, but I suggest it to 
the gentleman. 

Mr. MANN. If the gentleman from Texa will yield, it 
seems to me that the language simply means that these in
spectors shall have provided themselves with motor cycles and 
maintained them. While the language say 11 to reimbur e 
three assistant inspectors," I think we all understand that this 
is not a claims bill. Take any item in any bill for traveling · 
expenses; here are post-office inspectors of no Yalue unless they, 
can tra1el, and their salaries do not cover the tra vellng ex-
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penses, and could not, but we .f)rotide every year for the .amo~~nt 
which may be used ' for transportation of these post-office m
spectors at a rate to be fixea, usually not exceeding so much. 
These expenses a.r:e first incurred by the inspectors. They spend 
tile money before they get it. "They are reimbUl'sed on vouchers 
which they present. 

The Clerk .read as follows: 
Care of District buildin.g: •Clerk and :Stenographer, $2,000; chief en

gineer, $1,400; 3 assistant engineers, at $1,000 each ; electrician, 
$1,200; 2 dynamo tenders, at $875 each; 3 firemen, at $720 each; 
3 coal passers, at $600 each; electrician's helper, $840; 8 elevator 
conductors, at $600 each ; laboi·ers-2 at $660 .ea.eh, 2 at $.500 each; 
2 chief c1eaners, who shall al o have charge of the lavatories, at 500 
each; 30 cleaners, at 240 each; chief watchman, $1,000; assistant 
chief watchman, $660; 8 watchmen, at $600 each ; pneumatic-tube 
operator, $600 ; in all, $36,530 : Provided, That tbe employees herein 
authorized for tbe care of ·the District building shall be appointed by 
the assistants to tbe engineer commissioner, with the approval of the 
commissioners. 

In the same way these inspectors of plumbing, in order to 
get the best efficiency, are required to move around the Dist~ict 
of Columbia by the aid of some method of rapid transportation, 
an.<1 the best, fastest, and cheapest method ,of transp<:>rt:rt.ion 
j by motor cycle. Having gone to the expense of proTiding 
themselves \v:ith motor cycles and maintaining these motor .Mr. JOHNSO~ of Kentucky. Mr. Chairman, I make the 
cycles, we, in fact, make an appropriation and then Umit the point of order to the pa-ragraph for the reason that it contains 
amount which they can be paid for their transportation. It new legislation. My point is directly aimed at line 18, where 
would ~mdoubtedly be in order to provide street car fare fol' there is the following provision : 
them as we provide railroad fare for inspectors who are Proviaed, That the employees herein authorized for the care of the 
required to go out of the city. If you ha·re inspectors, it is District building shall be appointed by the assistants to tbe Engineer 
necessary to have tools with which they can work, and among Commissioner, with the approval of the commissioners. 
the tools with whlch they work is the means of moving aro111ld That is legislation taking away from "the commissioners the 
the city rapidly. The inspector who had to walk would ?nd power to make that appointment. There is scramble enough 
it a slow method of inspection. illhe District government might now over appointments, trying to hide them away so that they 
permit him to hire a carriage or a ;wagon with which to go can not 'be taken advantage of after the 4th of March, and I 
around but that ts -s1ow and costly. Now, here the provision wish to stop this. 
is to provide traveling ,expenses. They can not get this in l\Ir. BURLESON. l\Ir. Chairman, I will state to the Chair 
advance. They do not draw the money in advance for the that this is, word for :word, the -paragraph as it has been car
succeeding month, but it is to reimburse them after they ha-ve ried in this bill for a number of years. There is no-thing new 
gone to the expense. in the item; the proviso is a limitation on the appropriation 

The CHAIRMAN. Let the Chair ask a similar question -to made. It directs the commissioners to do certain things in 
that propounded to the gentleman fi'om New York. In line 4, connection with 'the employment of the officials provjded for . 
suppose the words "and maintenance" were eliminated. Then The CHAIRl\IAN. The gentleman does not contend that the 
it would read: "To three inspectors of plumbing :for the pro- fact of its hating been ca.rli-ed in an appropriation bill will give 
vision by themselves of three motor cycles for use," and so it any better standing if it is not provided for by law. 
forth. What would be the import of the words "the pro- Mr. JOHNSON of Kentucky. l\Ir. Chairman, I will sn.y right 
vision " ? • there that it was not in the last appropriation bill, accorfilng to 

Mr. MANN. Suppose you left that out and provided for my recollection. 
maintenance of the motor cycles. They might -possibly draw the l\lr. FOSTER. Oh, yes; it was. 
money then for the maintenance without having them, but Mr. JOHNSON of Kentucky. But it does not make any dif-
this provision "for the provision and maintenance" requires ference whether it was or was not. I do not think it was there. 
them to ha>e the motor cycles before they can draw the money. 1\Ir. BURLESON. I am quite sure it wa9 in the last appro
They must, before drawing the money, .have provided themselves priation bill. 
with motor cycles. They do not buy the motor cycles out of The OHAffiM.Al~. Does not the organic act provide that 
this fund. these employees shall be appointed by the commissioners? 

The CHAIRMAN. Then it is the claim of the gentleman that Mr. BURLESON. Mr. Chairman, I hold in my hand the last 
the words " the provision" constitute one of the objects for District appropriation act passed by Congress, and it contains 
which the allowance is made, the statement indicating that this proviso, word for word. 
before the maintenance shall be allowed they must ha·rn them- The CHAIRMAN. What authority of law is there for con-

. selves made the provision? ferring upon the assistant engineers the power of the appoint-
1\Ir. MANN. They must· have themselves made the provision. ment of these employees? 
'The CHAIRMAN. The Ohair will ask what construction the Mr. BURLESON. I do not think that there is any specific 

chairman of the committee puts upon that proposition? authority. 
Mr. BURLESON. Mr. Ohairman, I think the words "for The CHAIRMAN. Then, does not the organic act particu-

the provision" mean that during the period of time that this $10 larly p1·0Tide that they shall ·be appointed by the commis
a month is allowed it is not only to maintain _the motor cycle, sioners? 
but also to accumulate a fund with which to purchase another Mr. BURLESON. But the Chair will note that it is to be 
when the one being used has worn out. · done with the approval of the commissioners. 

Ur. JOHNSON of Kentucky. Mr. Chairman, the gentleman Mr. JOHNSON of Kentucky. Yes; and the President must 
from Illinois has made a rather ingenious argument, and yet is appoint, subject to the approval of the Senate. 
full of fallacy. He has cited the instance of a post-office in- The CILURMAN. In the absence of any specific authority 
spector traveling. Let us take that. Let us suppose that the upon the subject, the Ohair sustains the point of order. 
post-office inspector travels upon a railroad. Could there be -put Mr. 'BURLESON. Mr. Chairman, I offer the following amend
into this bill a provisio to pay the railroad .for the damage ment : After the colon, on page 4, line 18, add the following : 
which that post-office inspector migbt do to the seat of the rail- "Provided, That the employees herein authorized to take caTe of 
road train? Is not that a ffimilar proposition to this? l\Ir. the District building shall be a·pp<Jinted by the commissioners.'' 
Chairman, the further they go with their argument from this The Clerk read as follows : 
point the more apparent it becomes that it at last is a private Page 4, line l8, after tbe colon, add the following: 
claim which it is endeavored to _pay out of a public fund in an "PrnvidecZ, That the employees herein authorized to take care of the 
appropriation bill. - District building shall be appointed by the commissioners." 

The CHAIRMAN. In the opinion of the Chair the point of Mr. JOHNSON of Kentucky. Read that again, please. 
order is not well taken, and the Chair overrules the point of The amendment was again reported. 
order. Mr . . JOHNSON of Kentucky. Mr. Chairman, this carries no 

Mr. COX. l\Ir. Chairman, I offer the following amendment author1zation; there is no "heTein authorized," and I make the 
to the amendment which I send to the desk and ask to have point of order on that. 
read. The CHAIR1\1AN. The point of order is overruled, and the 

1-"'he Clerk read as follows: Clerk will read. 
After the amendment, insert the following: Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
"Providea That no more of said sum -shall be expended than is out the last word. I would like to ask the chairman of the sub-

actually necessary for the maintenance of said motor cycle." committee, the gentleman from Texas [Mr. BUlll.ESON], .relative 
Mr. BURLESON. Mr. Chairman, I will accept that amend- to the $240 each, which is provided in line 15, for pay of ch~r-

ment. women. I desire to know whether be thinks that is the correct 
The CHAIRMAN. The question is on the amendment.. figure or not that they should be paid? 
The amendment to the .amendment was agreed to. Mi:. BURLESON. The gentleman means whether it is ade-
The CHAIR1\IAN. The question now on is on the adoption 1 quate comJ.Jensation? 

of the amendment as amended. I !\Ir. JOHNSON of Kentucky~ Y-es; or inadequate. 
The amendment was agreed .to. Mr. BURLESON. I think it is adequate compensation. 
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Ur. JOHNS.ON of Kentucky. I will ask the gentleman from 
Texas to turn to page 13, line 9, where provision is made to pay 
the charwomen in the library $180 each per year. 

1\lr. BURLESON. I will state to the gentleman from Ken
tucky that the hours of service of these charwomen may differ 
and do differ in the various buildings. A charwoman is not 
continuously employed--

l\Ir. JOHNSON of Kentucky. I understand that~ 
l\Ir. BURLESON. She serves the District only an hour and 

a half or two hours or two hours and a half a day, and there is 
~ the greatest demanu for those places. It is universally re
garded in the city as adequate compensation for the services 
rendered. It is higher pay than is given to charwomen who are 
engaged by the owners of the large office buildings in the city, 
and I assure the gentleman that there is no disposition on the 
part of those in charge of the bill to give inadequate compen
sation to any person s~rving the District go-\ernment. We have 
not the slightest doubt in our minds that this is liberal com
pensation for the services rendered. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I was address
ing ·myself to the subject of discrimination. For the Takoma 
Park Library 6 charwomen are provided for, to be paid $180 
a year; for the l\Iunicipal Building 30 charwomen are provided 
for, to be paid $240 a year. Now, it is inevitable that either 
one is paid too much or the other is paid too little. 

l\Ir. FOSTER. Not necessarily. 
Mr. JOHNSON of Kentucky. It is neces arily, because it 

takes 6 charwomen just as· long to clean the public library 
building as it takes 30 to clean the Municipal Building. 

Mr. FOSTER. How does the gentleman know that? 
Mr. JOHNSON of Kentucky. How does the gentleman know 

the contrary? 
Mr. FOSTER. I am asking for information; the gentleman 

is giving information, and I would like to know where he 
gets it. 

l\fr. JOHNSON of Kentucky. I think the committee--
l\Ir. FOSTER. To say it takes as long to clean in one place 

as another, the gentleman must have some reason for it. 
l\Ir. JOHNSON of Kentucky. That is exactly what the gen

tleman from Kentucky is relying upon-reason for it. 
l\Ir. FOSTER. Well, give it to us; let us know what it is. 
l\Ir. JOHNSON of Kentucky. Use your reason and I am quite 

sure the gentleman from Kentucky will have it. 
l\lr. FOSTER. I suggest to the gentleman from Kentucky · 

that he does not girn any reason for it. He states now it might 
take as long to clean a certain building as another and--

1\Ir. JOHNSON of Kentuch.-y. I asked the question, Why the 
reason for the discrimination? 

l\Ir. FOSTER. The gentleman made the statement. 
1\Ir. JOHNSON of Kentucky. Now, I am asked in turn to 

show their proposition is correct. 
l\fr. FOSTER. The gentleman may be right; I am asking hiru 

to girn some reason for it, that is all; I do not know; I am not 
denying the gentleman's statement. 

l\fr. JOHN SON of Kentucky. Mr. Chairman, I mo>e to strike 
out " $240," in line 15, and insert " $180." 

Mr. BURLESON. Mr. Chairman, I make the point of order 
on that. 

The CHAIRM.A..i~. The gentleman from Kentucky mo>ed first 
to strike out the last word. Does he withdraw that amend· 
ment? 

1\Ir. JOHNSON of Kentucky. I witlldraw the pro forma 
amendment and mo-rn to strike out " $240 " and insert " $180 " 
and pay all these alike. 

The CHAIRMAN. The question is on the amendment offered 
by llie gentleman from Texas [Mr. BURLESON]. 

The question was taken, and the amendment was agreed to. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Kentucky. 
The Clerk read as follows: 
Page 4, line lG, f(ltl'ike out the figures " $240 " anq insert in lieu 

thereof "$180." 

l\Ir. BURLESON. I hope the amendment will be voted down. 
1\Ir. BUTLER. Is that the charwoman amendment'? 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken, and the Chairman announced .that 

the noes seemed to have it. · 
l\Ir. COX. Dinsion, l\lr. Chairman. 
l\Ir. JOHNSON of Kentucky. I demand a division. 
hlr. l\1A1\TN. Which amendment was to be Yoted on? 
'£he CIIAIIll\IAK. 'l'lte amendment of the gentleman from 

Kentncky [l\Ir. JoHNsox], to strike out "$240" and insert 
"$1 0," and tbe Cl.mi!,'.. has announced that the noes · seem to 
ha-re it. 

l\Ir. JOHNSON of Kentucky. Division, l\fr. Chairman. 
The committee divided; and there were-ayes 1, noes 22. 
So the amendment was rejected. 
l\Ir. JOHNSON o.f Kentucky. l\Ir. Chairman, I ask for in

formation as to what was done with lines 18, 19, 20, and 21. 
The CHAIRMAN. The point of order was sustained as 

made by the gentleman from Kentucky [1\lr. JOHNSON] on the 
proviso beginning in lilrn 18. Thereafter the gentleman from 
Texas [Mr. BURLESON] moved an amendment. A point of or
der was made against it by the gentleman from Kentucky aRd 
OYerruled. The amendment was then submitted to the com
mittee and the committee adopted it. The Clerk will read. 

1\lr. FOWLER. 1\fr. Chairman, I move to strike out the para
graph, for the purpose of making an inquiry of the chairman 
of the subcommittee as to what provisions are made for these 
charwomen in the discharge of their duties in cleaning the 
District building. 

Mr. BURLESON. All the appliances and all the materials 
used for cleaning purposes are supplied by the District gov
ernment. The only service that is rendered · by these char
women is to report to the building at a certain time after office 
hours, and to remain there, in some instances, two, three, or 
three and one-half hours and clean the building. 

i\Ir. FOWLER What is the average length of time which 
is required to clean the building? 

l\fr. BURLESOX Do you mean the Municipal Building? 
l\fr. FOWLER. Yes. 
l\Ir. BURLESOX I am not sure. I think probably it may 

be from two to three and one-half hours a day. 
Mr. FOWLER Now, are these women required to get down 

on their hands and knees and scrub and mop the floor of this 
building? 

i\Ir. BURLESON. I have never been in the Di trict build
ing while it was being cleaned, and I do not know what par
ticular rules and regulations about requiring them to get on 
their hands and knees have been adopted by those who have 
charge of the cleaning of the building, but I am satisfied that 
such regulations are adopted as will accomplish the result 
desired, which is a proper cleaning of the building. 

l\lr. FOWLER. I submit that there ought to be a proper 
sanitary cleaning, but could not that be done by the use of 
mops and scrub brushes such as would prevent the women 
from ha >ing to get down on their hands and lmees to do this 
work? 

l\Ir. BUilLESOX If I made myself clear, I did not say 
that they got down on their hands and knees. I informed the 
gentleman I dicl not know whethf'r they got down on their 
hands and knees or not, but I feel quite sure that all proper 
appliances are furnished to these charwomen. It may be 
they ha>e Yacuum cleaners for an I know, it may be they have 
mops witll handles sufficiently long to permit them to maintain 
an erect position at all times. I am not sure about that. 

The CHAIRJ.\IAN. The time of the gentleman from Illinois 
[l\lr. FowLEB] has expired. 

l\lr. FOWLER. I mo>e to strike out the last three words, 
l\Ir. Chairman. 

The CHAIRl\IAN. The Chair can not entertain that motion, 
it being a. pro forma motion, and the gentleman ha v-ing been 
already recognizell for five minutes on a l)ro forma motion. . 

l\Ir. FOWLER l\Ir. Chairman, I desire to withdraw the pro 
forma amendment, and then mo>e to strike out the paragraph. 

The CHAIIl~IAN. That is the mdlion the gentleman orig
inally made? 

Mr. E'OWLER. I ask unanimous consent for the pm1Jose of 
inquiring into this important question. 

,Mr. TAYLOR of Ohio. I object. 
The CHAIRMAN. For how long? 
l\lr. FOWLER. Five minutes. 
The CHAIRMAN. The gentleman from Illinois [l\lr. 

FOWLER] asks unanimous consent to proceed for fiye minutes: 
Is there objection? · 

There was no objection. 
Mr. FOWLER. Did your committee make inquiry as to the 

method and appliances furnished to these charwomen for the 
cleaning of this building? 

Mr. BURLESON. We did not. I want to say to llie gentle
man from Illinois that I am satisfied that the means utilized 
for the cleaning of the l\Iunicipal Building are identical with 
the means utilized for cleaning the Office Building, where you 
go every day and where you are compelled to see how the clean
ing is effected. 

Mr. COX. They use the same means that our wives employ 
in our homes. 

l\Ir. FOWLER. l\Ir. Chairman, that it just the reason why 
I am inquiring of the distinguished gentleman, so that I may 
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know as to whether or not these women are required to get 
<lomi on their hands and knees for the purpose of scrubbing. 
mopping, and cleanin"' the floors of this building. 

:\Ir. Chairman, I know that these women are so poor that 
they will endure wlrnteYer indignities are put upon them in 
'loing this menial work. · Their wants for the necessaries of life 
are so great that they tlo not dare to make known their griev
ances for fear ·of losing their jobs. I know, from the statement 
of a woman employed in the House Office Building, who, be
ca u. e she was required to get down on her hands and knees 
and crawl o>er the hard stone floor, had inflicted bruises UJ;>on 
her knees which ha·rn not yet healed, and she has not made it 
known to the public because she is afraid that by so doing she 
will lo ·e her job. I can not name her in this reference without 
endangering her employment, as she belie1es. . . 

l\Ir. Chairman, I belie1e that a complete anll sanitary condi
tion could be brought about in this and other public buildings 
by · furnishing these charwomen with mops and scrubbing 
brushes with handles, whereby the work could be done by them 
while standing instead of crawling on their hands and knees. 
These poor, helple s women who are required to do for the Dis
trict of Columbia and the United States of America work such 
as will bring upon their persons bruises and sores which they 
are compelled to endure for fear of losing their jobs should be 
speedily relieved by Congress. I insist, :Mr. Ohairm.an, that 
such a condition is a di grace to the authority that makes the 
employment, I care not what that authority is. [App~ause.] 

Now, Mr. Chairman, I would not have adverted to this matter 
hucl it not been for that sickening and sad story that was told 
to me a few days ago by this poor charwoman in the House 
Office Building, a building controlled by Congress and by the 
laws that Congress enacts. I trust, Mr. Chairman, that Con
gress will tolerate it no more. [Applause.] 

The CHAIRMAN. The time of the gentleman hns expired. 
~Ir. C.Al\TNON. Mr. Chairman, I mo>e to strike out the last 

word. 
The CHAIR.MAN. The gentleIDUil from Illinois [Mr. CAN-

:xo~] mo-res to stril-e out the last word. 
Mr. CANNON. I know the kindly heart of my colleague [Mr. 

FowL.I:R], and I know his desire, in season and, I think, some
times out of season, to be the champion of the oppressed. I 
know another thing-a fact which, I think, is shared in the ex
perience of e\ery i\Iember of Congress-thnt many, many times 
in the course of a month people, by letter, in the District of 
Columbia-women, sometimes in person, sometimes by letter, 
sometimes pastors of churches, sometimes well-disposed people 
in other avocations-are making recommendations to secure em
ployment for women as charwomen. 

I made some inquiry about it some rears ago. The hours 
generally are about two hours a day, generally from 5 o'clock 
to 7 in the evening, or perhaps from 4 to 6 o'clock in some of 
the departments. For the two hours' labor about 75 cents is 
paid. In the main women who ha•e to work for a living, fre
quently women with families, seek this emplo:rment. It may be 
from my colleague's standpoint that they ought to haYe, instead 
of 75 cent. , $1, or $2, or $3. As it is, the compensation runs to 
about $240 a year. 

Take the House Office Building. We come pretty nearly hav
ing constant sessions of Congress. It is harder on the char
women during the sessions than it is during the ya.cation. I 
apprehend possibly that for the service rendered the places are 
greatly sought after. Of course we ha>e with us always peo
ple who ha-ve to earn their own living. We hn.¥e nearly 100,-
000,000 people in the United States. My colleague and myself 
hn>e had the experience-I am older than he:J<?f working at $6 
a month on the farm, in the hurvest field. I did that, after I 
was big enough to do a man's work, at 10 cents a day. After 
all, matter is made to as. ume shape useful to the human family 
by menus of labor, an in the last analysis all things are 
charged o>er on production-production by manual toil , pro
duction by use of the bruin. It may be that these charwomen 
ought to have larger compensation. But after all this seems to 
be about the compensation proper for the service. It commands 
the service and it is greatly sought after. I am quite willing, 
if the gentleman has information that would warrant it, that 
the amount should be increased. 

:\Ir. FOWLEm. l\Ir. Chairman, will the gentleman yielu? 
The CHAIRMAN. Does the gentleman yield to hi colleague? 
).Jr. CANNON. Oh, certainJy. 
l\Ir. FOWLER. Does my colleague from Illinois think that 

$280 a year is enough for these women for the work which 
they do? 

:!\fr. CANNON. Two hours a day ? 
:\Ir. FOWLER. Yes. 

Mr. CA-1"\~0N. I th ink it is \ery fair compensation, I will 
say to my friend . • 

.Mr. FOWLER. I s it not a fact that in the House Office Build
ing-and I say so from experience-they work about four hours 
a day? 

Mr. OAl\"'NON. I am not ad·liseu. It mny be so during the 
es ions of Congress. 

l\Ir. COX. Will the gentleman yield for a question? 
l\Ir. FOWLER. Yes; I shall be glad to do so. I ha.Ye not 

the floor. I was trying to get at the facts in this ca e. 
l\Ir. CAl\TXON. I will yield to the gentleman. 
Mr. COX. What is the ave1·age ,..,age paid in the gentleman's 

Yicinity at home for the servants who do household lnbor, 
where they do all kinds of family work, including cooklng, 
washing, scrubbing the fioo1·s, and things of that kind? 

Mr. FOWLER. I d-0 not know. 
Mr. COX. Does the gentleman belieYe it exceeds $.5 n w<'ek? 
Mr. FOWLER. I am inclined to think that the average price 

would not exceed $5 per week. 
Mr. COX. Is it not the gentleman's candid, sincere judgment 

that the average price does not exceed $4 a week in the homes 
where sel'\ant girls do cooking, washing, scrubbing, and e\ery
tbing else? 

The CHAIRl\IA,..~. The time of the gentleman bas e:s:pired. 
Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 

out the last word. l\Iy desir-e was briefly to eall attention to 
the discrimination in the pay of charwomen. I moved to strike 
out $24.0 a year an.cl insert $180, for the purpose of emphasizing 
the matter, intending when we come to tile other item of $1 0 
to move to increase the amount to $240. 

Mr. BURLESON. But surely the gentleman from Kentucky 
did not understand me when I said to him tlrnt 1.he senice 
rendered is not the rune. 

Mr. JOHNSON of Kentucky. I understood the gentleman. 
Mr. BURLESON. In ome cases the cleaners work two or 

three hours, or perhaps three and one-half hour.,, and in the 
other case tbey work probably only an hour or :m hour and a 
half. 

hlr. JOH.i."\SON of Kentucky. We will probably not get to 
the item on page 13 to-day. and I hope that we may han~ some 
information on it by the time we get to it. 

Mr. FOWLER Mr. Chairman, I de ire to speak in OPl)OSi-
tion to the pending amendment. 

1\Ir. CANNON. I withdraw the amendment. 
The CHAIRMAJ.~. The pro form.a amendment is willidra"n. 
Mr. FOWLER An amendment was offered by the gentleman 

from Kentucky [Mr. JOHNSON], and I desire to speak in oppo
sition to that amendment, only one speech having been made 
thereon. 

The CHAIRMAN. As the Chair understands, the amendment 
of the gentleman from Kentucky [::\fr. JonKso. ] was to strike 
out 240 and insert . 180. 

Mr. FOWLER I beg the pardon of the Chair. The gentle
man from Kentucky [i\Ir. Jon ~soN"] has just taken iiis seat 
after delivering himself upon a motion to strike out the last 
word, and I desire to speak in opposition to that motion. 

The CHAIRMAN. The gentleman from Illinois. 
1\Ir. FOWLER. l\lr. Chairman, in answer to my opposition 

to the low wage and the humble manner in which the senice is 
done by these charwomen, my distinguished friend [Mr. Cox] 
interposes the average wage paid in my district to people doing 
such work as general housework, and he asks if $5 a week or 
$4 a week is not sufficient for that work. 

Mr. COX. No; I beg the gentleman's pardon. That was not 
my question. 

Mr. FOWLER. WeU, that was inferred by me-that that 
was the tenor of the gentleman's question. 

Mr. COX. I was simply asking as to what tile average 
wages were. I did not say that was enough. 

l\Ir. FOWLER. I do not desire to misquote the gentleman. 
I desire to say that those ' vho perform that kind of labor in 
my district are given homes in the houses where they work 
and are treated as members of the llouse, and no woman is 
required to get down on her knees and hands and crawl o;er 
the floor , filthy and dirty, for the purpose of mopping it up. 
He who thinks 75 cents a day is sufficient pay for such senices 
places a very low estimate upon the unfortunate poor of this 
land. I never bad a woman or a man get down on hands and 
knees for the purpose of scrubbing and cleaning n1y house, arnl 
as long as I live no person by my will shall ever be required 
to go through such humble and degrading course of work; 
and it is a shame that any white man should indorse such a 
course. I ue>er intend to vote for a bill, whether it be iu a 
municipality or in such a legislative body a .· tlli •, " ' hich will 
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entail upon poor, unfortunate lllilnkind, with poverty staring 
them in the face, the necessity of humbling them by placing 
them on hands and knees to crawl for hours through the filth 
and dirt in order to clean a floor for me or for anybody else. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

MESSAGE FROM 'IIIE SEN..iTE. 

Tile committee informally rose; and 1\lr. BLAmarnN ha-ring 
taken the chair as Speaker pro tempore, a message from the 
Sennte, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed with amendment bill of the following 
titlt', in which the concmrence of the House of Representati-res 
wa . r.aquested: 

IL R. 22871. An act to establish agricultural extension de
p:ulrnents in connection with agricultural colleges in the se-reral 
State receiving the benefits of an act of Congress a1111ro-red 
July 2, 18G2-, aud of acts supplementary tilereto. 

DISTRICT OF COLUMBI..i APrROPRIATIO::'f BILL. 

The committee resumed its session. 
Tlle Jerk read as follows: 
Asses or's office: Assessor, $3,GOO, and $:>00 additional a s chairman 

of the excise and personal-tax boards; 2 assistant asse sors, at S~.000 
each: clerks-4, including 1 in arrears division, at $1,400 each, 4 at 
$1,~00 each, 7, including 1 in charge of records, at $1,000 each, 2 
at $!)00 each; draftsman, $1,200; assistant or clerk, $900; license 
clerk, $1,200; inspector of licenses, $1,200; assistant inspector of 
licen. es. $1,000; messengers-1 $GOO, 1 $450; 3 assistant asse~ ors, 
at 3,000 each; clerk to board of assistant assessors. $1,500; mcs
Aenger and driver for board of assistant assessors, $600; 2 cl erks, at 
$7~0 each; temporary clerk hire, $500 ; record clerk, $1,500 ; in all, 
$4 .~90. 

:\Ir. COX. JUr. Chnirma.n, I resene a point of order to tile 
pro-rision, "Assessor, $3,GOO, and $500 additional as chairman 
of the excise and personal-tax boards." I do not think there 
is nnytlling in the law to justify that appropriation of $500. 

:\Ir. BURLESON. The excise board and the personal-tax 
board have been created by law. The additional compensation 
·to tlle assess·or to ser-re the two boards has been carried in tile 
bill for many years. Two boards are provided for by law. 

Mr. COX. I understand that; but there is no proYision for 
the increase in the man's salary of $GOO by reason of the fact 
that he servecl tile excise board. 

Mr. BURLESON. It is an item tilat has been carried in the 
bill as comnensation for the man many years. 

Mr. COX. That might be true, but because it is carrieu in 
cnrrent law does not ju lify this appropriation. 

Mr. BURLESON. The additional duty is imposed upon him, 
and tlle compensation of $500 is fixed for tile service wllicll he 
renders to tllese two boards. 

Mr. COX. Mr. Chairman, I make tile point of order. 
Tile CHA.IRMA1~. The Cllnir will ask the gentleman from 

Te..~as Has tlle $GOO JJeen carried in the bill from the time tile 
$3,500 salary was curried in tile bill? 

l\Ir. BURLESON. I am unable to state whether the salary 
of the a ses ·or llas always been fixed at $3,GOO, but I know 
that since it llas been fixed at $3,500 the $500 additional 
allO\Yed llim for tile sen·ice on the two boards has been carried 
in the l.Jill. 

Tile Cl-IAIRJ.IAN. In the absence of any further eYi1lence 
from the committee tllat the $::>00 additional is not original with 
tlle $3,500, the Chair will be inclined to sustain the point of 
order. 

i\Ir. RURLESOX. l\Ir. Chairman, I ask unanimous consent 
that that itern be passed over until it can be lookeLl up. 

:;\Ir. COX. I l.m•e no objection. 
'l'lle I-LHTI~IAl.~. The gentleman from Texas asks unani

rnou; eon .. eut that thi item be 1ias e<l oyer for the present. Is 
tllere objection? 

There was no objection. 
TI.le Clerk reacl as follows: 
Auditor 's office: Auditor, $4,000; chief clerk, $2,230: bookkeeper, 

$1 .<lOO ; accountant. 1.uOO; clerks-three at $1,GOO each; three at 
Sil .400 cacb, one at $1.350 four at $1,200 each, five at $1 000 each, one 
~93G, two at. 000 ead1, two at $720 each; messenger, $600; disbm·sing 
officC'r. $3,000; deputy disbur ing office1-, !!il,GOO; clerks-one $1,200, 
two at $1,000 eacb, one ., !)00; messenger, $480; in all, $4:3,G56. 

l\lr. FOWLEn. l\Ir. Chairman, I moye to strike out tile last 
word. I d sire to ask tlle clmirman of the committee what was 
the rnoYing cause of creating an accountant at $1,GOO? That 
is in line 6. 

Mr. BURLESON. I will read the gentleman ·tile note of tile 
commissioners on tlillt particular point: 

NOTE.-Tbe work in tbc auditor's office has incrfased within tbe past 
tew years so rapidly an<l in such volume as fo call fot• additional 
expert help, particularly along accounting, analytical, and statistical 
lines. An accountant of ability and good technical trainir:g can not 
be obtained und r $1,tiOO; A position of this kind in the office would 

Fesult in .a sa>in$ of money to the Di frict by enabling the auditor to 
maugurate a series of cost accounts from which coukl !Jc outained in
formation that would show whether tlle severnl branches of tbc District 
government a.re being economically and efficiently aclmini tered. 

That was tile reron that prompted u · to make the appropri
ation. 

Mr. FOWLER I-fas tlle gmtleman· any informn.tion a to 
whether this a<.lditional work l.u1s come up within tlle last 1~ 
months? 

.JI.fr. BURLESON. The note states that the work Im ra11Jllly 
increased in -rol ume. 

l\Ir. FOWLER. I wns trrillg to get nt the specific haracter 
of the work which hn<l increaseLl, if tlle gentleman lta . infor
mation concerning it. 

l\Ir. BURLESON. Tile only iu.formation we hn1e is tlrnt . et 
forth in this note. It appealed to us as a sound reaEon wlly 
we sl10nld allow tllis. 

Mr. lJ'OWLEil. Wa the recommendation rnatle l>y the com
missioners? 

Mr. BURLESOX It was, anLl pro11erl:l e timnted for, or 
it woultl not l.Je in tlli l>ill. • 

l\Ir. FOWLER. I am quite snre of the careful scrutiny of 
tlle geutJern:m and his committee, and I might take the lilJerty 
of saying tlla t his committee de. erws a great deal of crecli t·, 
bu.t ~ clo not wi h to throw bouquets unnece arily, becau e 
til1s is well known to this House. 

Mr. BURLESON. We 11re feeling in need of bonquets at 
tllis particnlar junctnre. 
. M.r. FOWLE~,. If the acconntant is necessary I llaye no ob
Jechon to creating tile new office. I withdraw my pro forma 
amendment. 

TlJe Clerk r ea<l as follows: 
. Office of corporation co1m !-'l: Corporation counRel . 3,000; first as

sistant, $2,GOO; second assistant, , 1,800; third a ·sistant 1 GOO· 
fourth assistant, $1,GOO : fifth assistant $1 GOO · steno0 Tap

0

1lers ' one 
1,200, one 840 ; clerk, $720 ; in all, ., 1G;cwo.' ' "' ' 

Lfr. FOWLER. l\lr. Cllairman, I make a point of order to 
this paragraph. 

l\lr. JOHNSON of Kentucky. l\Ir. Chairman, I make the 
point of order against the para.graph that it changes the law in 
relation to tile salary of the corporation counsel. It is cllnnged 
from $4,500 to $5,000 n year. · 

The CHA.IRi\IA.N. The point of order is sustained. 
Mr. BURLESON. To tlle entire paragraph? 
l\lr. JOHNSON of Kentucky. No; I will modify my point of 

order a.ncl make it only against tile salary of the corporation 
counsel. 

Mr. BURLESOX I do not ca.re to discuss the matter. I 
will offer tlle following amendment : After the word "counsel" 
insert tlle figures "$4,500." 

The Clerk read as follows: 
Page G, line 14, after tbe word "counsel" insert "$4,500." 

· l\lr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. l\lr. Chairman, the question rai Ned in the 
hearings before tile committee and brought to the floor of the 
House was that tile salary of tile corporation coun el shoul<l be 
increased because of the "unusual" sen-ice rernlerecl by tile 
corporation counsel. The senices rendered by the present cor
poration counsel are quite "unusual" in the practice of law, 
I must grant. I ha-re here a. transcript of the record of the 
Supreme Court in the case of the District of Columbia., plaintiff 
in error, Yersus James T. Petty, Charles W. Church, et nl. That 
discloses, l\Ir. Chairman, that in 1901 or HJO~ a disbursing clerk 
in the employ of the United States Goyernment misa111>ropria.ted 
about $73,000. The corporation counsel, after the expiration of 
about a year, brought suit in tlle name of the District of Colum
·bia against the then auditor of the District of Colmnbin, a man 
named Petty. That suit was brought upon Petty's official bond .. 
The penal sum of that bond was $20,000. Tlle District attorney, 
in rendering "unusual" service, brought suit, not ngaiu. t Petty 
for the $73,000, the amount of the defalcation, but lie brought 
suit for $20,000, the penal sum in the bond, for wllich tlJe sure
ties were bound. The usual serdce renderecl JJy a corvoration 
counsel would ha-re been to bring suit against tlle princival for 
the full amount of the loss, $73,000, and against tile 5lUreties on 
the bond for tile penal sum of the bond, which was $20,000, hut 
under this pi.·oceeding, as I just sa.hl, a suit was brought e-ren 
against the principal himself for only $20,000, thus not endea-r
oring to recover $53,000, if there was lial.Jility. 
· On tile 9th of November,. 1903, this corporation counsel filecl 

suit of the description just set out. To that petition, or declara
tion, a demurrer -was filed and sustained. Then the corporation 
counsel was directed by tile court to file nu amended petition or 
declaration and set out wherein the orighial declaration was 
faulty. The corporation counsel in this "unusual" service did 
fi1e the amended dec1arution, but it took him nearly two years 

I 
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to· do it, and when he filed it he failed to incorporctte in his 
:imended declaration the Yery 'vords or the substance which the 
court had directed him to allege in his amended declaration 
when he o\·erruled tlle original declaratiou. That 'yent along 
for perhap. a couple of years more ::rnd a demurrer was sus
tained to the amended petition. The ourt again et out what 
this corporation conn, el in this "unusual" proceeding should 
allege, but again he fail ed to allege it, and a demurrer again 
was sustained. Theu. again , after the lapse of 11erhaps two 
years more, this cor11oration counsel filed another amended dec
laration. ~\.gain he failed to set out in his amended declaration 
the allegations the court had said to him he should set out. 
Another demurrer was filed and was sustained. This went 
along until three years one month and three days had elapsed 
between the filing of the original declaration and the filing of 
the last clefectiye ::imended declaration. The court, in finally 
pas inc. upon it, held that it was not a public fund and that the 
auditor was not liable. • 

The CHAIR.MAN. 'l'he time of the gentleman from Kentucky 
11.as expired. 

Mr. JOlINSO:N of reutucky. ::\Ir. Chairman, I a . k unanimous 
consent to proceed for fiye minutes. 

The . CHA.IR~L1N. I s there objection? 
There was no objection. 
Ur. JOH:l\SON of Kentucky. Mr. Chairman, as I say, the 

court, in disposing of it, held that the auditor was not liable in 
the first place; that this money which was misappropriated was 
not a public fund, but that it was money whicll the commission
ers bad ca used people in the District of Columbia to depo~it 
with them before they would authorize permit w_ork to be done. 
The court, dismissing theE'e numerous faulty, defectiYe declara
tions, recites that n lmo t eight years had intenened since the 
filing of the original declaration. and since that judgment there 
has ne\·er been anything done toward bringing a suit against 
t)"ie commissioners upon their official bonds to collect thii:; 
$73,000 from them, which, as the court has substantially decided, 
they nre answerable for: 

And eYen a \Ye • tand here now the few remaining months of 
limitation are running, with this sum of money unpaid, with 
thi . deficit standing there to be made up by nobody. 

Mr. BURLESOX Will the gentleman yield for a question? 
::\Ir. JOHNSO~ of Kentucky. Yes. 
Mr. BURLESON. Was the present corporation conn. el the 

corporation couu el at that time? 
l\Ir. JOHNSO~ of Kentucky. Will the gentleman tell me who 

the present corporation counsel is? 
l\Ir. BURLESON. A man by the name of Thomas. 
Mr. JOHNSON of Kentucky. These faulty declarations are 

all signed by one E. II. Thomas as corporation counsel. 
Mr. BURLESON. Was he the corporation counsel at the time 

the suit was instituted? 
- Mr. JOHNSON of Kentucky. He is the corporation counsf>l 

who filed the first defectirn declaration and who filed the sub
sequent defectiye declarations. 

Mr. COX. What is the statute of limitation there? 
Mr. JOHNSON Qf Kentucky. It was 12 years, and now some

thing like 11 years have run. 
Mr. COX. Has the gentleman anything at all as to what 

excuse the corporation counsel gaye for this peculiar condition 
of affairs? 

l\fr. JOHNSON of Kentucky. An . appropriation has been 
asked to increase his salary for unusual serYices. I take it for 
0 ranted this proceeding is a fair illustration of the unusual 
services rendered. The court further says : 

His derelictions lhe act expressly charged not to the auditor but to 
the commissioners. 

. And yet this corporation counsel is still in the employment of 
the Government with the official bonds of the com:piissioneFs 
good and binding and no move is made to collect this $73,000. 
. Mr. BATES. Will the gentleman yield there? -

l\Ir. JOHNSON of Kentucky. Certainly. 
.Mr. BATES. Does the gentleman say that the court held 

that the commissioners were liable for this private fund? 
Mr. JOHNSON of Kentucky. The co-qrt says this in speaking 

of the auditor, "His derelictions the act expressly charged not 
to the auditor but to the commissioners." That is- what the 
court says. 

Mr. O'SHAUNESSY. Will the gentleman yield? 
· Mr. JOHNSON of Kentucky. Gladly. . 

l\Ir. O'SHAUNESSY. Who has the appointment of the cor
poration counsel? 

l\Ir. JOHNSON of Kentucky. The commissioners have the 
appQintment of the corporation counsel, and I ha1e introduced a 
bill taking it out of the hands of the co:i;nmissioners to appoint 
the corporation coun el who has thus permitted them .. to be 
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shielded when they should come into court and pay the de
falcation fot· which they are responsible. My bill provides the 
President shall appoint the corporation counsel and some of 
these days I hope to haye the good luck to get it before thls 
House for passage. 

l\Ir. COX. Somebody has to make this defalcation good. 
l\Ir. JO!DiSO:N of Kentucky. Now, an effort is made to go 

further than that. The commissioners themselves sent to thiR 
body through the Secretary of the '.rreasury at the last session 
of Congress an item to go in the deficiency bill to pay this 
money. 

Mr. COX. That is the Yery point I wanted to briJtg out, that 
somebody had to make it good. 

1\Ir. JOHNSO~ of Kentucky. But instead of having it made 
good out of the bond of the people "ho are the real defaulters 
they haye recommended that the United States GoYernment 
pay that shortage. 

1\Ir. COX. That is the point exactly. 
The CHAIR~fAN. The time of the gentleman has again 

expired. 
Mr. BURLESON. Mr. Chairman, I know nothing of the facts 

which resulted in this suit. The present commissioners I know 
were not the commissioners at the time the unauthorized regu
lation was made which i·esulted in the loss of this particular 
lawsuit. The only representations which have been made to 
us with reference to the corporation counsel were that he is a 
man of high character, a man of ability, and that be bas dis
charged efficiently eyery duty imposed upon him by the laws 
of the municipal government. The commissioners have re
peatedly urged that his salary be increased to $5,000. That is 
less than is being paid a number of employees of the Govern
ment who are lawyers and who haYe less important and less 
onerous duties imposed upon them than are imposed upon this 
official. 

The CIIAITI::\L\.N. The question is on agreeing to the amend-
ment. 

The que tion was taken, and the amendment was agreed to. 
The Clerk read as follows: 
Farmers' produce market : Market master, $900 ; assistant market 

master, who shall also act as night watchman, $600 ; watchman, $600 ; 
laborer for sweeping B Street sidewalk. used for market purp'oses, and 
the farmers' produce market square, $360 ; sweeping B Street, used 
for market purpose•, $480; hauling refuse (street sweepings), $600; 
in all, $3,540. • 

l\Ir. LEWIS. l\Ir. Chairman, I desire to offer the following 
amendment at the end of line 9, page 7. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
At the end of line 9, on page 7, insert the following : · 
" For the erection of shelters on the open space at the intersection of 

Ohio and Louisiana A venues with Tenth and Twelfth Streets, bounded 
by Tenth and Twelfth and B and Little B Sh·eets NW., known and 
designated as the farmers' produce mar,ket, and the necessary paving 
in connection therewith, $47,000; and the limitation of ·10 cents per 
day for each space at the above-mentioned market contained in the act 
of June 27. Hl06, is hereby revoked, and the Commissioners of the Dis
trict of Columbia are authorized to charge hereafter not to exceed 20 
cents per day for each." 

Mr. JOHNSON of Kentucky. I make the point of order 
against the amendment that it is new legislation. 

Mr. LEWIS. Mr. Chairman, I hope the gentleman will desist 
until I make a statement. 

l\Ir. JOHNSON of Kentucky. I reserrn the point of order, l\Ir. 
Chairman. 

l\Ir. LEWIS. Mr. Chairman, the amendment just read is a 
portion of the bill itself as proposed by the commissioners of 
this city. The amount stated in the amendment is the amount 
fixed in the Book of Estimates by them. The design of the 
provision itself is to afford those farmers who can do business 
directly with the consumers of Washington market facilities 
for that purp6se. In the present situation Washington City 
seems to have a market under corporate control, a market that 
the farmers of the surrounding country, the first and most 
direct supply area for the consumers of Washington, can not 
enjoy. And the Dish·ict Commissioners themselyes, after the 
fullest consideration of the rights of the consumers of this 
city and the farmers dealing directly with them, have proposed 
this provision now for the third time. I only ask tba t the 
House listen to what the commissioners themselves have said 
in lieu of a statement about the matter myself. They say: 

NOTE.-During the fiscal year 1912, $5,463.40 was collected for the 
use of space at this market. The lighting arrangement was improved 
for the benefit of the farmers during the very early mornin~ hours, 
specially during the winter months. This installation was maae at an 
expense of $349. 75. The gross receipts for the past nine years amounted 
to $41,203.35; expenses, $27,615.15 (estimated) ; net revenue for nine 
years, 13,588.20. 

In the busy season as many as 545 wagons have been accommod.ated 
on one day. Average ·number daily, about 2ii0. 
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These shelters have been ru·"'ed by the farmers for a number of years 
pa t and committees appointe<l. to represent them in this matter have 
stated that the farmer are willing to pay more for the use of space if 

. such shelter from the weather is afforded them, and the commissioners 
have twice included an item for the erection of the shelters in thelr 
estimates to Congress. 

This market provides the consumer with produce direct from the 
farmers at prices very much to the advantage of the former. As a 
cbeck on excess p1·ices of other dealers every effort should be made to 
encourage trade at this market in the way of shelter and conveniences 
for doing busines . Other large cities are expending large- sums for the 
establ1shment of market for· the producer, fully realizing the ad
vantages that will accrue to the community at large, and Washington, 
th~ rational Capital, should not remain behind other progressive cities 
in this respect. 

I submit, Mr. Chairman, that the subject of the consumer's 
rights and of the farmer's rights a a producer is one worthy of 
the consideration of this House, and this amendment ought to 
receive consideration. 

The OHAIRl\IAN. The time of the gentleman from Mary
land [Mr. LEWIS] has e:\..-pired. The gentleman from Kentuch--y 
[:L\Ir. JOHNSON] makes a point of order, and the point of order 
is sustained. 

.Mr. JOHNSON of Kentuch--y. .Mr. Chairman, I move to strike 
out the last word, for the purpose of asking to extend my 
remarks in the RECORD in order to insert the transcript of 
record of "The District of Columbia, plaintiff in error, v. 
James T. Petty; Ohn.rles W. Church, et al., executors of Charles 
B. Church, decea ed; Jesse B. Wilson, and George T. Dearing." 

Mr. BURLESON. Mr. Chairman, reserving the right to 
object I would like to know how many pages there are and 
about how much it will cost 

Mr. JOHNSON of Kentucky. The gentleman knows more 
about that than I do. There are 41 pages. 

Mr. CALDER. l\Ir. Chairman, I hope the gentleman from 
Texas [Mr. BURLESON] will not object. A statement has been 
made in regard to this corporation attorney's record, and we 
ought to have this transcript in the RECORD. 

Mr. JOHNSON of Kentuch--y. I desire to have it in ·full in 
the RECORD. 

The OILURl\IAN. The question is on the request of the 
gentleman from Kentucky [Mr. JOHNSON]. Is there objection? 
[After a pause.] The Ohair hears none. 

The transcript referred to is as follows: 
Ix THE COURT OF Ml'EALS OF THE DISTRICT OF COLUMJHA. 

(No. 2215.) 
District of Columbia. etc.. appellant, v. James T. Petty et al. Supreme 

Court of the District of Columbia. At law. No. 46544. District of 
Columbia, plaintiff, v. James T. Petty, Charles W. Church, William 
A. II. Church, l\Iary A. Church, and Joseph J. Darlinirton. executors 
of Charles B. Church; Jesse B. Wilson, and George T. Dearing, de
fendants. 

UXITED STATES OF ~!ERICA, 
Disti-ict of C'olu1nbia, ss: 

Be it remembered. tho.t in the Supreme Court of the District of Co
lumbia, at the city of Washington, in said District, at the times here
inafter mentionedi the following papers were filed and proceedings bad 
in the :::bo...-e-cntit ed cause, to 'Yit: 

DECLARATIO_-, ElTC., FILED XO\E~I:BER 9, 1903. 

In the , upreme Court of the District of Columbia. At law. No. 46544. 
District of Columbia. plaintiff, v. James T. Petty, Charles B. Church, 
Jesse B. Wilson, George '1'. Dearing, defendants. 
The plaintiff, the District of Columbin" a municipal corporation. sues 

the defendants, James T. Petty, Charles B. Church, Jesse B. Wilson, 
and George T. Dearing, for that, to wit, on the 1st day of fay, A. D. 
1 'SS, tbc defendant, James T. Petty, was the auditor of the District of 
Columbia, to which office the said defendant, James T. Petty, before, on, 
from, and after the said date, to wit, the 1st day of May, A. D. 1888, 
had been appointed and continually held, and was the incumbent 
thereof until, to wit. the 15th day of August, A. D. 1!)03. And for 
that the defendant James T. Petty, by the name "Jas. T. Petty"; 
the defendant Charles B. Church, by the name " Chas. B. Church " ; the 
defendant James B. Wi1son ; and the defendant George T. Dearing, by 
the name "Geo. T. Dearing," on the 1st day of May, A. D. 1888, b\' 
their certain joint nnd several writinft obligatory, sellled With their 
seals, a copy whereof is now shown to uie court here, the date whereof 
is the day and yenr last aforesaid, acknowledged themselves to be held 
and firmly bound unto the plaintiff, the Distiict of Columbia, in the 
sum of $20,000. to be paid to the said District of Columbia when they, 
the said defendants, should be thereunto afterwards requested, which 
said writing obligatory was and is subject to a certain condition there
under written whereby, after reciting to the effect following, to wit: 

" Whereas the above bounden, James T. Petty, has been appointed to 
the office of auditor in and for the District of Columbia," it is therein 
set forth :is follows : 

" Now, therefore, the condition of said obligation is such that if said 
James T. Petty shall faithfully an-0 efficiently perform all the duties of 
his said office ns provided for by law, and the rules and re~ulations from 
time to time duly prescril>ed for the government of the civil service of 
said District. and shall well and truly pay o•er, disburse, and account for 
nil moneys that shall come to bis hands, as the law and orders govern
ing said service shall require, tb~n said obligation to be void, otherwise 
to remain in full force." 

Yet tile said defendant. James T. Petty. contrary to the form and 
etrect of tlie said writing obligatory and of the conditions thei·eof, failed 
and ne~lected to faithfully and efficiently pet·form all the duties of his 
said office ns provided by law. nnd failed nnd neglected to faithfully 
a.nd efficiently observe tbe said rules and regulations, and failed and 
ne"'lected to truly pay o•er, disburse, and account for all moneys that 

came to his hands, as the law nnd orders governing his duties and 
services required, in this: 

First. That said defendant Petty, as auditor as aforesaid failed to account 
for moneys of the District of Columbia, represented by checks of the 
amol}.nts, dates, and numbers given below, which were drawn b,Y the dis· 
bursmg officer, Charles C. Rogers, of the District of Columbia, or bis 
deputy, and countersigned by the said Petty, as auditor as aforesaid, or 
by the acting auditor to the order of the said auditor of the District of 
C<?lumbia, on the Treasurer of the United States, char~ed to the " Per
mit f!llld, District of Columbia/' which said checks snould ha\e been 
depos~ted by the salq defend:J-nr:, James T. Petty, as auditor as afore
smd, m accordance with law and the rules governing the conduct of hL'3 
office, with the Tre:umrer of the Unit~d States, to the credit of the 
appropriation "Improvements and iepairs, District of Columbia

1 
assess

ment . and permit work " ~ but said checks were not so deposiled, bnt 
were mdorsed by the said Petty. as auditor as aforesaid, and afterwards 
cashed at the Central National Bank, of Washington, D. C., and the 
proceeds of the sn.id checks so cashed we.re never in any manner paid or 
accounted for to the said plaintiff or deposited in any bank or in the 
'l'rea.sury of the United States to its credit. 
Ck. No. Date. Amount. Remarks. 
140180. June 12, 1902 __________ $1, 315. 00 Cashed June 10, 1902. 
14~374. July 14, 1902 __________ , 1, 197. 75 . Cashed July 18, 1002. 
14 101. August 20, 1902________ 1, 412. 28 Cashed August 23, 100:?. 
147498. August 27, 1902________ 1, 132. 49 Cashed September 2. 1902. 
148358. September 20, 1902 _____ , 2, 693. 80 Cashed September 29, 1002. 
153703. October 23, 1902 _______ , 3, 821. 59 Cashed November 28, 1002 . 
15!l014. December 3, 1902_______ 3, 020. 91 Cashed December 17, 1902. 
166460. February 9. 1903_______ 2, 770. 11 Cashed February 24, 1003. 
1G!J304. February 21. 1903______ 2, 402. 31 Cashed April 8, l!J03. 
173116. March 30, 1903_________ 3, 241. 2u Cashed l\Iay 4, 1903. 

Second. The said defendant Petty, as auditor as aforesaid, failed to 
account for moneys of the District of Columbia represented by checks 
of th': amounts, dates, and numbers given below, which were drawn by 
the disbursing officer of the District of Columbia, Charles C. Rogers, or 
his deputy, and countersigned by the said Petty, as auditor as afore
said, or by the acting auditor, on the Treasurer of the United States, 
to the order of the said James T. Petty, auditor as aforesaid, and 
charged to various appropriations of the District of Columbia, whieb 
checks were indorsed by the said James •.r. Petty, as auditor a afore
said, and should, in accordance with law and the rules and regulations 
aforesaid, have been deposited in the Traders' National Bank, of Wash
ington, D. C., as reimbursements of the deposit and assessment fund ; 
but the said checks were not so deposited but after being indorsed by 
the auditor as aforesaid were cashed at the Central National Bank, of 
Washington, D. C., and the proceeds of the said checks so cashed were 
never in any manner paid or accounted for to the said plaintiff'. 
Ck. No. Date. Amount. Remarks. 

55309. March 7, 1900 __________ $1, 510. 03 Cashed :March 19. 1900. 
81507. December 4, 1900_______ 3. 04 Ca.shed January 28, 1901. 
81602. December 7. 1900_______ 2, G27. 24 Cashed January 28, 1901. 
81751. December 13, 1900______ 1, 237. 10 Cashed January 28, rnoi. 
95079. April 9, 190L_________ 1, 916. 52 Cashed April 27, 1901. 
98382. l\fay 13, 1901----------· 2, 778. 52 Cashed fay 18, 1901. 

101420. June 6, 190L__________ 1, 491. 28 Cashed July 1, 1901. 
1029!:>4. June 20. 190L_________ 1, 643. !J4 Cashed July 1, 1901. 
108282. August 28, 190L_______ 1, 943. 44 Cashed November 2. l!JOl. 
122883. January 8. 1902________ 1, 272. 32 Cashed February 14, 1902. 
122!)32. January 10, 1902_______ 809. 39 Cashed February 14, 1!>02. 
136148. April 2o, 1902__________ 751. 16 Cashed l\Iay 5, 1902. 
144772. July 26, 1902--'--------· 1, 166. 23 Cashed August 12, 1!)02. 
148210. September 16. 1902_____ 1, 354. 40 Cashed September 22. 1!)02. 
151831. October 11, 1902________ 1, 169. 77 Cashed October 16, 1!)02. 

Third. That said defendant Petty, as auditor as aforesaid, failed to 
account for moneys of the District of Columbia represented by checks 
of the amounts, dates, and numbers given below, drawn by said James 
T. Petty, auditor as aforesaid, to the order of the said James T. Petty, 
as auditor as aforesaid, upon the Central National Bank. of Washing
ton, D. C., charged to the aeeount of the said auditor in said bank; 
the said chec~s were intended for deposit in the Traders' National Bank, 
of Washington, D. C., to reimburse the deposit and assessment fund. 
where said fund was kept; but the said checks, having been indorsed 
by the said James T. Petty, as auditor as afor.esaid, were not so 
deposited, but the same were cashed at the Central National Bank, of 
Washington, D. C., and the proceeds thereof were never in any manner 
paid or accounted for to the said plaintiff. 
Ck. No. Date. Amount. Remarks. 
3283. July 12, 1899-----------· $693. 58 Cashed July 27, 1899. 
3301. July 21, 1899------------· 3, 721. 10 Cashed August 3, 1899. 
3479. November 22. 1899-------- 1, 582. 09 Cashed December 4, 18!1!1. 
3571. January 18. 1900 ______ 1, 565. 83 Cashed January 24, moo. 
3607. February 25. 1!>00--------· 1, 903. 23 Cashed February 26, l!JOO. 
3711. April 7, 1900 _____________ 2, 347. 07 Cashed April 11, 1900. 
388;). July 12, 1900------------· 3, 365. 12 Cashed July 13, 1900. 
4172. February 20, 1901--------· 2, 2 2. 79 Cashed March 19, 1!)01. 
432!:>. June 18, 190L __ .:_________ 770. 17 Cashed June 2!J, 1!J01. 

Fourth. That the said defendant Petty, as auditor as :rforesaid. failed 
to account for moneys of the District of Columbia represented by 
checks of the amounts, dates. and numbers given below drawn by the 
said James T. Petty, as auditor as aforesaid, the first three upon the 
Central National Bank. of Washington, D. C .. and the last three upon 
th~ National Capital Bank, of Washington, D. C .. all of said checks 
being payable to the order of the said James T. Petty, rui auditor as 
aforesaid ; that the said checks drawn to him, as auditor as aforesaid. 
should have been deposited at the said banks to the credit of the said 
Petty, as auditor as aforesaid; but the said checks were not so depos
ited, but having been indorsed by the said Petty, as auditor as aforesaid. 
were cashed at the Central National Bank, of Washington, D. C., and 
the proceeds thereof were never in any manner paid or accounted for to 
the said plaintiff. 
Ck. No. Date. Amount. Remarks. 
3498. December 1. 1 !J9_________ $475. 00 Cashed December 1, 18!l!1. 
3998. September 24. 1900 _______ . 8, 009. 00 Cashed Noyember 7, lVOO. 
3721. April 17. moo ____________ 2, ooo. oo Cashed. 

864. June 7, 189!)_____________ 192. 73 Cashed June 2!:?, 1 9fl. 
870. June 14. 1899____________ 369. 92 Cashed June 22, 18!J!J. 
921. September 27, 1899-------· 2, 000. 00 Cashed. 

Fifth. That the defendant Petty, ns anditor as aforesaid, failed to 
account for moneys of the District of Columbia represented by checks 
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of the amounts, dates, and numbers given below, drawn by the said 
James 'l'. Petty, as auditor as aforesaid, upon the Central National 
Bank, of Washington, D. C., payable to the order of the said James T . 
Petty, as disbursing agent Rock Creek Park, District of Columbia; 
that the said checks or the proceeds thereof were used by the_ said 
Petty in his capacity as such disbursing agent, and the said checks so 
drawn by him as auditor were drawn without authority of law, and the 
proceeds thereof were n ever in any manner repaid or accounted for to 
the said plaintiff. 
Ck. No. Date. Amount. Remarks. 
4G90. March 18. 1902 __ _________ $666. 58 May 20, 1902. 
4613. April 19, 1902______ ______ 721. 39 Cashed. 
contrary to the form and effect of the said writing obligatory and .of 
the said condition thereof; whereby an action bas accrued to .the plain
tiff to demand and have of and from the defendants the said sum of 
$20,000, yet the defendants, although often requested so to do, have not 
ns yet paid the said sum of $20,000, but they to do this have . hereto
fore wholly refused and s t ill do refuse, to the damage of th~ plamtiff. obf 
$20,000, and thereupon it brings this suit and claims said sum wit 
interest and cost s. 

A. B. DUVALL, 
B. H. THO:.IAS, 

Attorneys fo1· Plaintiff. 
. NOTICE TO PLEAD. 

The defendants al'C to plead hereto on or before the twentieth day, 
exclusive of Sunda ys and le~al holidays, occurring after the day of the 
service hereof; otherwise juagment. _.-- _ 

- - - A. B. DUVALL, 
E. H. THOMAS. 

Attorneys for Plaintiffs. 
(Copy of bond.) 

· Know all men by these presents : 
That we, James T. P etty, Charles B. Church, Jesse B. Wilson, and 

George T. Dearing. of the District of Columbia, are h eld and firmly 
bound unto the District of Columbia in the sum of $20,000, lawful money 
of the United States of America, to be paid to the said District of Co
lumbia, or to the certain attorney, successor, or assigns thereof, .for 
which payment, well and truly to be made, we and ~a~h of us d? .bmd 
ourselves, and each of our heirs, executor~, and admm1strators, JOmtly 
and severnlly, firmly by these presents. 

Sealed with our seals. Dated this 1st day of May, A. D. 1888. 
Whereas the above bounden James T. Petty bas been appointed to the 

office of auditor in and for the District of Columbia: Now, therefore, 
the condition of said obligation is such that if the said James T . Petty 
shall faithfully and efficiently perform all the duties of bis said office, 
as provided for by law and the rules and regulations from time to time 
duly prescribed for the government of the civil service of said District, 
nnd shall well and truly pay over, disburse, and account_for all moneys 
that shall come to his hands, as the law and orders governing said 
service shall require, then said obligation to be void ; otherwise to re
main in full force. 

JAS. T. PETTY. 
CHAS. B. CHURCH. 
JESSE B. WILS0:-0. 
GEO. T. DE.illl)lG. 

[SEAL.] 
(SEAL.] 
(SEAL.) 
(SEAL.] 

Signed and sealed in 
SAML. OUI:.AND. 

the presence of-

H. J. CALDWELL. "'•, ": . , 
FIUNK A. SELL. {'..,1°~:· ·; '• 
GEO. A. THOMAS. -

Approved May 1, 1888, W. B. Webb, Commissioner, Di trict of Colum
bia. Approved May 2. 1888, S. E. Wheatley, Commissioner, District of 
Columbia. Approved May 2, 1888, Chas. W. Raymond, major of Engi
neers, Engineer Commissioner, District of Columbia. 

DEMURRE:R, FILED JANUARY 22, 1904. 

• * * * • 
The defendants Charles B. Church, Jesse B. Wilson, and George T. 

Dearing say that the declaration in the above-entitled cause is bad in 
substance. 

J. J. DARUXGTON, 
RALSTO~ & SmDoxs, 

Attorneys. 
Among the points of law intended to be argued In __support of the 

above demurrer 1s that there is no law nor any rule or regulation 
pleaded under which defendant Petty was chargeable with the custody 
of, or other wise accountable for, any of the moneys in the said declara
tion mentioned. 

SlJPREME COURT OF THE DISTRICT OF COLUllBIA.. 
FRIDAY, FEBRUARY 16, 1006. 

Session resumed pursuant to adjournment, Mr. Justice Wrigbt pre-

sidin!. * , . " :i * * • 
Upon consideration of the demurrers of the defendants filed herein, 

1t is ordered that the said demurrers be, and tbe same are hereby, sus
tained, with leave to the plaintifl' to amend its declaration as it may 
be advised within 30 days. 

FRIDAY, MARCH 16, 1906. 
Session resumed pursuant to adjournment, 1\Ir. Justice Wright pre

siding. 
• • * • • * 

Upon motion of the plaintiff, the time within which to amend the 
declaration in this cause is further extended for the period of 15 days 
from this date. 

AMENDED D"ECLARATIOX, FILED l\I.A.Y 1 TO DECEllBEr:. 12, 1906. 

$ * 0 * • 
Now comes the plainUff, the District of Columbia, by leave of court 

first had and obtained, amends its declaration filed in this cause by 
adding thereto the following count, viz : 

The plaintiff, the District of Columbia, a municipal corporation, sues 
the defendants James 'l'. Petty, Charles B. Church. Jesse B. Wilson, 
and George T. Dearing, for tbat the mayor of the city of Washington, 
by and with the consent of the board of aldermen thereof, were au
thorized to appoint an auditor and a comptroller for said city by act 

~~tc~~g;r3:daJml~v~~ !huifi 1:/~J2 J~~Y s~~t~ii/!~aff;i. ~~; a~ncfftt~T1s!~~ 
counts against the said corporation, to certify the same, when found 

correct, to the comptroller and to retain the originals of all contracts 
made and orders given for all descriptions of work or improvements by 
the corporation aforesaid ; that it shall be the duty of the coinptroller 
to keep an exact account of all warrants issued in the manner herein
after provided for, and of all taxes levied by tbe corporation, under 
their respective beads; to countersign and keep an accurate record 
of all receipts for taxes or other revenue of any description whatever, 
given by the collector and register, such receipts not to be valid unless 
so countersigned, and compare the same daily with tbe books of sa·id 
collector and register ; that each and every account against the cor
poration of Washington, when audited and certified by the auditor, 
shall be paid by a warrant of the comptroller, countersi g-ned by the 
mayor; and in no case shall payments be made in any other manner 
than provided for in this act. But no account shall be paid, by wa r-

l
rant or otherwise, unless there is a fund to the credit of that part icu
ar account. 'l'he money received from any and all sources, for and on 

account of the corporation, shall, on the day of receipt, be deposited by 
the collector and register to the credit of the city of Washington. in 
such place as may be designated as a depository for the funds of the 
corporation by an act of the board of aldermen and board of commo!l 
council, approved by the mayor ; and such depository shall, each day 
that deposits are made, furnish a statement of the same to the comp
troller, to be by him fi1ed in his office. 

That by .act. of Cono-ress. approved February 21, 1871 (16 St ats., 
419), the D1stnct of Cofumbia was created a body corporate for munici
pal purposes, with power to contract and to be contracted with, sued 
and be sue9, plead and be impleaded, and with certain other powers 
and a certam form of government, as will by reference to the said act 
of Congress appear; that the legislative assembly created by the sai::l 
act was giye?- po!Ver to provide by law for the election or appointment 
of such mm1sterllll officers as may be deemed necessary to carry into 
effect the laws of said District, to prescribe tbeil' duties, their terms of 
office, and the rate and manner of their compensation; and that tllc 
charter of the said city of Washington was by the said act repealed 
and all officers of the said corporation aboli bed on and after the 1st 
day of June, 1871. That the Legislative Assembly of the District of 
Columbia co?tinued the office of auditor and the office of comptroller 
from the said 1st day of June, 1871, for a period of 45 days by act 
passed June 2, 1871; that by act of the legislative a sembly apprnved 
August 23, 1871, the duties of certain officers for said District of Co
lumbia were prescribed and it was thereby provided : 

"SEC. 10. That it shall be the duty of the auditor of the District of 
Columbia to audit all accounts against the said Distrkt, and also to 
compare all accounts against the cities of Washington and George
town and the county of Washington created prior to the 1st day of 
June, 1871, and if found correct upon comparisons with the appropria
tions made therefor by the legislative assembly and the r eport of the 
special commission to audit said claims, a copy of which shall be filed 
with the auditor by said commission, to approve and certify the same. 
He sbal~ k~ep a re<!~rd of all bills certified by bim, their amounts, the 
appropriation to which they are chargeable, and the date of approval. 
He shall retain in his office the 01:i__ginals or all contracts and ao-ree
ments not otherwise provided for. He shall also examine and audit al! 
accounts, not otherwise provided for in this act, and certify the amount 
of the same to the comptroller. HE,! shall countersign all warrants 
drawn by the comptroller if, upon comparison with the amount certified 
by him, he shall find the same correct, and shall ~ive bond, to be ap
llroved by the governor, in the sum of $20,000, conditioned for the faitb
tul discharge of the duties of bis office. He shall receive an annual 
COmpensati<?n of $3,000. ~he deputy. auditor Shall perform SUCh duties 
as the auditor may prescribe, and, m case of temporary disability of 
said at~ditor, from sickne s or other cause, he shall act in the capacity 
of auditor during the continuan ce of such temporary disability, and no 
longer, a nd shall receive an annual compensation of $2,000_.. and shall 
give bond, to be approved by the governor, in the sum of $.t5,000 con-
ditioned for the faithful discharge of the duties of bis office. ' 

"SEC. 11. That 1t shall be the duty of the comptroller of the Dis trict 
of Columbia to keep an exact and accurate account of all appropria
tions made by the legislative assembly, and all bonds, stocks and cer
tificates of indebtedness issued by said District. He shall receive and 
file in his office a transcript of all assessments of taxes upon real 
estate - and personal property in the District of Columbia so soon as 
the list shall have been made by the superintendent of assessments and 
taxes. He shall each year prepare from such transcript an aggregate 
of the amount of taxes levied, and shall compare the same with the as
sessment lists and the tax books of the collector of taxes. He shall 
charge to the respective appropriations all payments made upon the cer
tificate of the auditor, and submit to the governor a monthly statement 
of the balance outstanding to the credit of the respective appropria
tions. He shall examine all accounts certified to him by the auditor 
and if satisfied that they are correct, draw warrants upon the treasurc1: 
therefor, and in no case whatever shall any warrant be drawn upon 
any appropriations unless there is a balance to the credit thereof. H e 
shall carefully file all receipts, and record in a book prepared to that 
purpose, all reports of tax sales (including those to the District of Co
lumbia) made to him by the collector. Ile shall each week compare 
the record of the register with the treasurer·s record of license certifi
cates . issued, and shall keep an account of any and all transaction · 
which, by law, may be required to pass through his office. He shall 
receive a salary of $4,000 per annum, and ~ive bond, to be approved by 
the governor , in the sum of $50,000, conditioned for the faithful pel'
formance of nis duties." 

That by act of Congress approved June 20, 1874 (18 Stat., p . HG) 
all provisions of law providing fo r au executive, for a secretary for the 
District, for a legislative assembly, for a board of public works, and for 
a Delegate in Congress in the District of Columbia were repealed, and 
the President of the United States was authorized to appoint a commis 
sion, consisting of three persons, who should, until otherwise provided 
by law, exercise all the power and authority then lawfully vested in the 
governor or board of public works of said District, subject to certain 
limitations; that said commissioners were authorized to abolish any 
office, consolidate two or more offices, reduce the number of employees, 
remove from office, and make appointment to any office authorized bv 
law. That under said power the said commissioners on the 11th day of 
August, 1876, consolidated the three offices of auditor, comptroller, and 
deputy comptroller into that of auditor, and by a subsequent order, 
dated August 19, 1876, the said order of the 11th day of .August, 1876, 
was by the said commissioners modified and the said auditor was 
directed to perform the duties of auditor and comptroller ; that by act 
of Congress, approved .Tune 11, 1878 (20 Stat., p. 102), Congress ct·e
ated a permanent form of govern ment for the District of Columbia and 
provided tha t the District of Columbia should remain a municipal cor-
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poratlon; that all laws then in force relating to the Dish'ict of {~olumbia 
not inconsistent with the provisions of said act should remain in full force 
and effect, and ~ appointment of -three commissioners wru> authorized 
1o exercise n.11 tbe powers ancl. authority Yested in the then commiss:ion
ers of the said Di·trict, and by section 4 of said act it is p.rovidcd, 
among other thing;;, that all taxes collected shall be paid into the Treas
ury of the United States, and fhe same, as well as -the appropriations 
to b made by Congress. shall be disbunied for the expenses of the Dls
trkt on ltemizcd Toucher. which llail have been audited und approved 
l1y the :rndit<n· of tlte District of -Columbia, certified by the commiss..ion
e.rs or !1. majority of them. 

That by act of Congress approved i\Iarch '3, 1881 (21 Stat., JJ. 46tp, 
i t 1-.-U protided that the accou:nts of all disbnl' ements of the -commis
sioner.· of said District sha:ll be made monthly to the accounting officers 
of the Treasury by tlrn auditor of the District of Columbia 'On "ouchers 
cr-rtifie(l by the commissioners, as now T{!(]Uh'ed by 'law; that the same 
pro\ision as la t above cited is also 'Contained in section 3 of the .n:et of 
l'o1i~1·esR approved oTuly 1, 188::! {22 Stat., p. 144) ; that by o-rde.r duly 
pa ,:l'd the Commissioner-- of the District of Columbia on the 8th day -of 
1 lecem!Jei·, 1 ' ':!, abolished the -office <>f comptroller and 'imposed the 
duties <lf i;aid office on the said auditor, and directed said auditor to 
give bond in the penalty req'tlired by law: that, to ·wit, 'On the 13th day 
of June 18 , the Commis ioners of the District of -Columbia pas ed 
:ill ord<:>r of the tenor and effect as snow:n by E::rulblt A, attached hereto 
as part hereof. 

That by a.ct of Congnss npprond Murch 3. 1891 (26 Stat. p. 1064), 
the • aid pay clerk mentioned in pamgraph 4 of the said· or~er. dated, 
to wit, the 10th day of June. 1888, was recognized and descnbed in the 
said act as dlsbm"Sement clerk, who was thereby authorized to pay 
lal>orers and employees of the District of ·Columbia w'ith moneys .ad
va.nced to him by the commissioners in ·their discretion upon pa~ ro~ls 
or other vouchers a.udited and approved by the auditor of :the D1strict 
of Columbia and certifi-ed by the commissioners, as then reqrnred by lnw, 
which said pay rolls and other vouchers the said act required to be 
included in the account of the commissionm:s. 

That in the course of administration the commissioners found it 
expedient that all work Clone bv the District of Columbia .as the result 
of cuts made in sb·eets. avenues. roads. and alleys in said District be 
paid from a fund known as the "Deposit and asse sment fund," which 
was whole cost work, and thereupon the said com.missioners on, to wit, 
tile Gth daiY of Februn .. ry, 1897, passed an ru·der pro>iding in tenor a?d 
effect that for conyenie.nce in keeping the accounts in case of repall's 
made by the Dish·ict of cuts in pavements and other work done by the 
District which we.re paid for from p.rfrate deposit , a general account _be 
opened, styled "Deposit and assessment fund,"- and that all ·material 
and labor for such works to be charged against said account and to be 
paid by ass.e.ssment against the deposits made for such purposes. --~ 

That from, to wit, Jul? 1, 1878. until, to w~t; the. 30th -clay of ;i:une, 
1 98 except as to the duties impnsed on the disoursmg clerk, herembe
fot·c 'mentioned, the auditor of the Distri<;t of Columbia wa.s tl.lld ·C?n
tinued to be the officer in charge of the d1sbursemen ts of money which 
came into the hands of the Commissioners uf the District of Columbia. 
'.fhat the duties of the said auditor under the said two 01•ders dated. to 
wit . the 13th dav of June, 1 8, a:nd February 6, 1897. requil'ed that 
said auditor should keep accounts with individual depositors of moneys 
which they had deposited with the collec~or of tuxes to reimburse the 
District of Columuia for the expen es which as whole cost work done 
on public streets, avenue>1. alleys, roads, nnd spaces by the Disb'lct at 
the solicitation of individual citizens and for their benefit; that w.hen 
. a.id whole cost wol'k was done for which said deposit was me.de the 
said auditor was required to make requisition, approved by the com
n;ii ' sioners, for the amount thel'eaf upan ~e coll~c.t<?r of taxes, ll!1d to 
reeeive th~ said money so drawn on the -said reqms1tion .and deposit the 
same in some bank or bunks to his credit as auditor of the District of 

olumoia to be held to reimburse the appropriations out of whi ch 
moneys had been expended to do said work or to pay direct from the 
:::.nicl mon~vs in his hands as aforesaid the actual cost .of labor and 
maleI'inl fen· whole co t work performed as aforesaid, and to return to 
indi\· idual depositors the amount of money to their credit and unex
rx:mled. 

That prior to the said order of February G, 1897. by act of 1Con
gre s app.ro,·ed August 7. 1894 (28 Stats., pp.. 247, 248), it was 
jn·o-.;lded amon"' other things. that property owners who .requested 
impro\ement~ under the permit system shall deposit in advance with 
the collector of taxes of the Disb·ict of Columbia an amount equal to 
c.ne-hnlf of tl1e estimated cost of such improTements ; tha.-t all money 
r "d>ed b.r the collector of taxes for the District of Columbia for work 
done upon the request of property owners sball be deposited by him 
in the United States Treasury to the credit of -the permit fund; that 
upon completion of \\Ork done at the request 'Of prop.erg owners, the 
commissioners shall repay to the then cu~rent appropriation ~or assess
mt-n t and pet'mit work out of the pel'Illlt .fund, a. sum equivalent to 
onc-hn.lf of the cost of the work, und shall return to the depositors 
f1·om the same fund. as application may be maile therefOJ~, any sur
plus thnt mny remnin over and above one-half of the cost of the 
work ; that the said repayment to the appl'op:ria.tion for assessment 
and permit work and the said return to the depositors from the said 
permit fund above mentioned were ·duties ·which were required ol the 
said nnditor. That the said -work was actually known as "half-cost 
work." 

That the collector of taxes. u_pon recciting the moneys on account 
or the said whole-cost work deposited the same in bank to his creilit 
as collector of taxe~, whieh said money was drawn from time to time 
therefrom upon request made by the 'Said cn.uditor, and the said com
mis<:ioners ilirec.ted the sfild collector of taxes to pay tlle amount 
thereof to the said auditor, ·and thereup.cn the Eaid collector of taxes 
paid over the same to the said .auditor, taking his i·eceipt therefor. 
That the snid .reque ts of -the a.id :mdttor und the sn.id orders of the 
saJd commi ·sioners are too great in number to be set forth in this 
declaration; thnt moneys for the snia · half-cost work on deposit being 
r ceiYed by the collector of taxes were by 'b1m deposited as required by 
lnw jn the Treasury of the United States to the credit of the pe1~mit 
fnnd ; that U])On ;rejlaisitions by the -Commissioners of the District of 
_olnml.J ia upon the Secretary of the Treasury of the United States that 

o!:lkial advanced to tbe said -commissioners certain funds from time 
to -time out of -the said permit fund. 

Tb.at by act ·of Cangress !tpprond J"une 30, i898 (30 Stats., \ 
r.:.u). a di bur ing officer was created for ·t1Je Dish·ict of Columbia 
who was ·rt-quired to give bond to the United States for the fllitbful 
pet•Jormanct> of th-e duties af his -office in the Clisb:tIT-si:ng 'll.lld 'f.Lcconnt
h:Jg. according to law, for all money of the United States filld t'hc 
District of Columl.Jia that should come into his hands. That the said 
disbursing officer never r ecei\1 ed any of the moneys derived from the 

said whole-cost work. and the said monev continued to be -received and 
disbursed as -aforesaid; that a to the -said half-cost work from the 
time. 'Of the appointment of tile said disbursing officer the same was 
received ·by. the collector of taxes and paid by him into the Trea ury 
of the Uruted States to the credit of the .permit fupd and drawn 
therefrom on the request of the commissioners on the said Secretai·y 
of. the Treasury and J)laced to the c1·edlt of the said disbursing ottlcer 
w1t1?- the Tr~asurer of the enited States; that the duties of the said 
auditor contLDued as to the sa1d half-cost work under the said orders 
of the commigg:ioners and the said statutes as aforesaid. 

That it became and was the dutv of the said anditor to sec u:po.n 
th~ c_ompletion of the sa.id half-co t ·work that the then current appro
pnat10n ior assessment and pel.'.m.it work was r{!paid to the extent of 
one-ha.If. of the cost of said work -out of the said permit fund · :that to 
a!!.cumph h this the said auditor, with the approval of the' commis
s10ners,_ stated an account in his favor as auditor or the District of 
Columbia, and thereupon the said disbursing o.fficer issued his check 
on the ..mone~s adnLD;ced to ~ by the said Secr.etary of the Trea ury 
o~t of the said pernnt _fund m fa"or of the said aud1tor, who counter
s1gn_ed the same, and it then and there became the .duty of the aid 
auditor from tim~ to time, upon receipt of each check. to properly 
a_ccount for and disbru:se the said money and cause the said appropria
twn for asses_sment and permit work to be reimbursed out of the said 
funds so r eceived as aforesaid by him. 
. That by a~t of Congre-ss app1·ovoo Jnly 1. 1902 ( 82 Stats., p. 592), 
it '\as provided i:hat the auditor of the District of Columbia shall 
co~tmue to prepare and counterGign all checks issued by the dlslmrsin"' 
o~cer, _and no checks invoh·ing disbursements of public mon~ys by th'e 
d1sbnr m~ o~cer shall be valid unless countersigned by the auditor 
of the D1str1ct of Columbia; that, to wit, on the 1st day of May 
A: D: 1888, the de.f-endant, ~runes T. Petty, was the auditor of the 
D1stnct of Columbia, to which office the said defendant, James T . 
Petty, on, from, and after the said date, to wit. the J.st day of May 
A. D. 1888, had been appointed and continually held and was the 
incumbent the1·eof until, to wit, the 16th day of August, .A. D. 1903. 
And f~r that the defendant, James T. Petty, by the name of "Jas. T. 
Petty, ,"!11e defendant Charles B. Chruch, by the name of "Chas. B. 
Chur_ch, the defendant Jesse B. Wilson, and the defendant -George T. 
Dec.rmg, -by the nam~ of "~eo . . ~: Deering," on the 1st day of l\Iay, 
A. D. 1888, by the1r certam Jomt and several writing oblig.a.tory 
sealed with their seals, a copy whereof is now shown to the court 
here, the date whereof is the day and year last aforesaid, acknowledged 
themsel•es. to. be held and firmly bound unto the plaintiff, the District 
of Columbia. in the sum of $20, 000 to be paid to the said District of 
Columbia when they, the said defendants, should be thereunto after
ward.s ~:eqnested. which said writing obligatory wa.s and is subject to 
a certain condition thereunder written whereby after recitin.,. to the 
effect following, to wit : "' 

"Whereas the ab~ve b_ounden Jrunes T .. Petty has been appointed 
ro the office of auditor m and for the DI.Strict of Columbia" it is 
therein set forth as follows : ' 

"Now, therefore, the condition of said obligation is such that if 
said .James T. Petty shall faithfully and efficiently perform all the 
duties of his said office. as provided by law. and the rules and reau
l~t~ons fr?m tinle ~o time c?uly prescribed for the government of Uie 
c~v1l sernce of £aid Distnct; and shall well and truly pay over, 
disburse, and account for all moneys that shall come into his hands 
as the la w and orders governing said service shall r equire then said 
obli(J'ation to be void, otherwise to remain in full force ." ' 

Yet the said ~efend:i~t, Jam!!s T . Petty, contrary to the form and 
effect of the said writmg obligatory and of the conditions thereof 
failed and neg-lected to faithfully and efficiently perform all the duties 
of his said office as provided by law, and failed and neglected to falth
tully a:nd efficiently observe the sa~d rules ::tnd regulations, and failed 
and neglected to truly pay over, disburse, and account for all moneys 
that. came to. his ~ands. as the law and orders governing bis duties and 
services reqmred, ill this : 

First. That said defendant Petty ns auditor as aforesaid failed to 
account for moneys of the District of Columbia, represented by checks 
of the amounts, dates, and numbers given below, which were drawn by 
the ~isbursing officer, Char~es C. Rogers, 9f the District of Columbia., 
or his deputy, and countersigned by the said Petty as auditor as afore
said, or by the acting auditor, to the order of the said auditor of the 
District of Columbia, on the Treasurer of the United State charo-ed 
to the "rermit fund, District of Columbia," being half-cost work 
under the said act of Congress approved August 7, 1894, which said 
checks should. have been d~pos~ted by the said defendant. James T . 
P etty, as auditor as aforesru.d, ill aecordance with law and rules ooov
erning the conduct of bis office, with the Treasmer of the united 
States to the credit of the appropriation "Improvements and repairs" 
District of Columbia, assessment and permit work; but said checks 
were not so deposited, but were indorsed by the said I'etty as auditor 
as aforesaid and afterwards cashed at the Central National Bank of 
"Washington, D. C., and the proceeds of the said checlrn were never in 
any manner paid or accounted fo1· to the said plaintiff or deposited in 
any bank, or in the Treasury of the United States to the credit of any 
appropriation for asses ment and permit work, as required by law and 
a.s here.in.before set forth in this declaration. 
Ck. 'o. Date. Amount. Remarks. 
140189. June 12, 190.2 ______ $1, 315. 00 Cashed June 19, 1902. 
143374. July 14, 1902_________ 1, 197. 75 Cashed July 18, 1902. 
146101. August 20, 1902______ 1, 412. :28 Cashed August 23, Hl02. 
147408. August 27, 1902______ 1, 132. 49 Cashed September 2. 100.'.:'. 
148338. September 20, 1900___ 2, 693. 80 Cashed September 29, 1902. 
15370,.. . . October 23, 11)02_____ 3, 821. 59 Cashed November 23, 190~. 
1.59014. December 3, !l.902____ 3, 020. 91 Cashed December 17, 190~. 
166460. February 9. 1903 _____ , 2, 770. 11 Cashed February 24, 1903. 
160304. February 21. 1903____ 2, 402. 31 Cashed April 8, 1903. 
173116. March ::io, 1903______ _ 3, 241. 25 Cashed May 4, 1V03. 

TotnL _____________ 23, 007. 49. 
'Second. That tbe said defendant Petty, as auditor as afore aid, failed 

to accou;::it for moneys of tbe District of Col=bla repr~sented by cbecks 
of the amounts, dates, and .numbe1·s. given below, wbicb were drawn 
by the disbursing oilieer of the Dishict -of Columbia. Charles C. llogers, 
or bls deputy, and countersjgned by said Petty, as auditor as aforesaid, 
or by the actin~ auditor, on the Treasurer of the United States to the 
-0rder of the said :Tames T. Petty, auditor, a.s afore aid, and charged to 
var.ions appropriati001s of tbe District of Columbia, which checks were 
indo-rsed by the said James T. Petty, as audlto1· as aforesaid, and 
should, ·in acem-danee with law and tbe rul('s and regulations as aiforc
said, have been deposited in the Traders' National Bank, Washington, 
D. C., as reimbursements of the deposit and assessment fund, whole-
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cost work, as gaid work is hereinbefore set forth; but the said checks 
were not so deposited, but, after being indorsed by the said aud~tor as 
aforesaid, were cashed at the Central National Bank of Washington, 
D. C., and the proceeds of said checks so- (!ashed were never in any 
manner paid or accounted for to the plaintift', and the said deposit 
and assessment fund was not reimbursed by the said Pettr, as be was 
required to do, as hereinbefore set forth: 
Ck. No. Date. Amount. Remarks. 

5:;309. March 7, 1!)00________ 1, 510. 03 Cashed March 19. 1900. 
81507. December 4, 1900_____ 3. 04 Cashed January 28, 1901. 
81602. December 7. 1900_____ 2, 627. 24 Cashed January 28, 1901. 
81751. December- 13, 1900____ 1, 237. 01 Cashed January 28. 1901. 
9:'.>079. April 9, 1901-________ 1, 916. 52 Cashed April 27, 1901. 
98382. May 13, 1901--------· 2, 778. 52 Cashed May 18, 1901. 

101420. June 6. 1901-________ 1, 491. 28 Cashed July 1, 1901. 
102994. June 20, 1901-_______ 1, 643. 94 Cashed July 1, 1901. 
108282. August 28 , 190L_____ 1, 943. 44 Cashed November 2 1901. 
122883. January 8, 1902______ 1, 272. 32 Cashed February 14, 1902. 
122032. January 10, 1902_____ 800. 39 Cashed February 14, 1902. 
136148. April 25, 1902________ 751. 16 Cashed May 5, 1902. 
144772. July 26, 1902_________ 1, 166. 23 Cashed August 12, 1902. 
148210. September 16. 1902____ 1, 354. 40 Cashed September 22, 1902. 
1513 1. October 11, 1902______ 1, 169. 77 Cashed October 16, 1902. 

TotaL _________________ 21. 674. 38 

Third. That said defendant Petty, as auditor as aforesaid, failed to 
account for moneys of the District of Columbia represented by checks 
of the amounts, dates, and numbers given below, drawn by the said 
James T. Petg, auditor as aforesaid, to the order of the said James T. 
Petty as auditor as aforesaid, upo'I! the Central ~ational Bank 9f 
Washington, D. C., charged to the account of the said auditor in said 
bank ; the said checks were intended for deposit in the Traders' National 
Bank of Washington, D. C. to reimburse the deposit and assesment 
frmd where snid fund was kept for wh,ole-cost work, as said work }s 
hereinbefore set forth; the said cheeks having been indorsed by the said 
James T. Petty, as auditor as aforesaid, were not so deposited, but the 
same were cashed at the Central National Bank of Washington, D. C., 
and the proceeds thereof were never in any manner paid or accounted 
for to the said plaintiff, and the said depo it and asse sment fund was 
not reimbursed by the said Petty as be was required to do as berein
be!ore set forth. 
Ck. No. Date. Amount. Remarks. 
3283. July 12, 1899------------· $693. 58 Cashed July 27, 1899. 
3301. July 21, 1 !)9____________ 3, 721. 10 Cashed August 3, 1899. 
347D. November 22, 1899________ 1, 582. 09 Cashed December 4, 1899. 
3571. January 181-1000---------· 1, 565. 83 Cashed January 24, 1900. 
3607. February 2n, 1900--------· 1, 903. 23 cashed February 26, HlOO. 
3711. April 7, 1900_____________ 2, 347. 07 Cashed April 11, 1900. 
3889. July 12, 1900-----------· 3, 365. 12 Cashed July 13, 1900. 
4172. February 20, HJOL-------· 2, 282. 79 Cashed March 19, 1901. 
4329. June 18, 1901-___________ 770, 17 Cashed June 29, 1901. 

TotaL------------------· 18, Z30. 98 
Fourth. That the said defendant Petty, as auditor as aforesaid, 

failed to account for moneys of the District of Columbia represented 
by checks of the amounts, dates, and numbers gtven below, drawn 
from funds belonging to said whole-cost work as said work is here
inbefore set forth, by the said James T. Petty, as auditor as afore
saidJ.. the first two upon the Central National Bank of Washington, 
D. \._;., and the last three upon the National Capital Bank of Wash
ington D. C., all of said checks being payable to the order of the said 
James' T. Petty as auditor aforesaid; that the said checks drawn to 
him as auditor, as aforesaid, should have been deposited at the said 
banks to the credit of the said Petty, as auditor as aforesaid, for the 
benefit of said whole-cost works, but the said checks were not so de
posited, but having been indorsed by the said Petty, as auditor as afore
said were cashed at the Central National Bank of Washington, D. C., 
and' the proceeds thereof were never in any manner paid or accounted 
for to the said plaintiff, and the said whole-cost work was not reim
bu1·sed by said Petty, as he was required to do, as llereinbefore set 
forth. 
Ch. No. Date. Amount. 
3998. Sep~ember 24.t. 1900--------· 8, 009. 00 
3721. April 17i rnou_____________ 2, ooo. oo 

864. June 7, 899--------------· rn2. 73 
870. June 14, 1899-------------· 369. 92 
021. September 27, 18!)!) ________ . 2, 000. 00 

Total ____________________ 12, 571. 65 

Remarks. 
Cashed November 7, 1!)00. 
Cashed. 
Cashed June 22, 18!)9. 
Cashed June 22, 1890. 
Cashed. 

Fifth. That the said defendant Petty, as auditor as aforesaid, failed 
to account for moners of the District of Columbia represented by 
checks of the amount , dates, and numbers given below from funds 
belonging to said whole-cost work, as said work is hereinbefore set 
forth, were unlawfully drawn by the said James T. Petty, as auditor 
as aforesaid, upon the Central National Bank of Washington, D. C., 
payable to the order of the said James T. Petty, as disbursing agent, 
Rock Creek Park, D. C. ; that the said checks, or the proceeds thereof, 
were unlawfully used by the said Petty in his capacity as such dis
bursing· agent, and the said checks so drawn by him as auditor were 
drawn without authority of law from said funds of the District of 
Columbia, and the proceeds thereof were never in any manner repayed 
or accounted for to the said plaintiff, and the said whole-cost work was 
not reimbursed by the said Petty, as he was required to do, as herein
before set forth. 
Ch. No. Date. Amount. Remarks. 
4599. March 18, 1902 ________________________ $666. 58 May 20, 1!)02. 
4613. April 19, 1902_________________________ 721. 30 Cashed. 

Contrary to the form and effect of the said writing obligatory, and 
of the said condition thereof whereby an action has accrued to the 
plaintiff to demand and have of and from the defendant the said sum 
of $20,000, yet the defendant, although often requested so to do, has 
not as yet paid the said sum of $20,000, but they to do this have 
heretofore wholly refuse«!_, and still do refuse, to the damage of the 
plaintitr of the sum of ~o.ooo, and thereupon it brings this suit and 
claims said sum, with interest and costs. 

E. H. THOllAS, 
A ttorriey for Plaintiff. 

• • * * • * * 

Ordered: 

E:x:HlBIT "A." 
(Copy.) 

RE.FER n' REPLY TO NO. 3-8. 

OFFICE OF THE Co:11.n.1tssrn~~ns 
OF THE DISTRICT OF COLUMBIA, 

Washingto1i, Jmie 13, 1888. 

The collector of taxes of the District of Columbia, npon receiving a: 
deposit for permit work, OT for plumbers' or engineers' license fund, 
shall. issue receipts therefor in duplicate consecutively numbered, 
showmg from whom, for what purpose, and the amount received ; de
liver the original receipt to the depositor, and transmit the duplicate 
to the auditor of the District of Columbia. He shall not pay out the 
moneys thus .re~eived except upon requisition of the auditor, approved 
by the comm1ss10ners. 

2. TJ;le superintendent of streets and the superintendent of sewers, 
respectively, shall prepare in duplicate the pay rolls or other vouch
ers for services rendered or material furnished payable from the per
~t fund, which, after approval by the commissioners, as in cases ot 
disbursements under an appropriation, shall be forwarded to the auditor 
for audit and payment. 

3. The auditor of the District, after receiving a pay roll or other 
voueher, prepared in accordance with section 2 of this order shall ex
amine, approve the same if found to be correct, and make requisition 
upon the collector of taxes for the amount thereof, as provided in sec
tion 1 of this order. 

4. Once a month, upon a day regularly set apart for the purpose, the 
pay clerk of the auditor's office shalI take the rolls thus prepared with 
the money. necessary to meet the same, repair to the places where the 
work .is bemg done, and, after proper identification, and receipt given, 
P!1Y in cash to each claimant the amount found to be due. He shall 
give bond, with apIJroved security in the sum of 5,000 for the faithful 
performance o! the duties required of him. 

5. The auditor of the District shall open an account with the collector 
of ta..xe~1 District of Columbia, debiting the balances turned over by the 
late couector, May 4, 1888, on account o! permit and license funds 
and all subsequent deposits, and crediting the requisitions honored by 
the collector in accordance with section 1 of this order. 

6. The auditor of the District of Columbia shall debit himself with 
the moneys received from the collector of taxes upon requisition made 
as provided in section 1 and credit himself with payments upon vouch
ers duly certified and approved as in sections 2 and 7 of this order. 

7. After the work for which a deposit has been made has been com
pleted and paid for, the auditor shall state the account with the 
depositor, make requisition as in section 1 for any balance that may 
.appear in his favor, and repay the same upon presentation of the 
original certificate of deposit. 

The receipt of the depositor upon the original certificate for the 
amount thus repaid, shall be the auditor's voucher for such repayment. 

Official copy furnished the auditor, District of Columbia. 
By order: 

S. R. 
w. TIXD.U.L, Secretary. 

DE~iURREil OF CHURCH ANl> DEA.RING T.O AMENDED DECLARA.TIO::s', FILED 
MAJlCH 9, 1907. 

• * • * * * * 
The defendants Charles. B. Church and George T. Dearing say that 

the declaration in the above-entitled cause is bad in substance. 
J. J. DARLIYGTOY, 

Attorney fo1· Defendants Ohurch and Dearing. 
NoTE.-Among the points ot law intended to be argued in support o! 

the above demun·er is that thera is no law, nor is any -rule or regulation 
duly prescribed for the government of the civil service In the District 
of Columbia pleaded, under which the defendant Petty was chargeable 
with the custody of, or otherwise accountable for, any of the moneys in 
the said declaration mentioned. 
DEM1JRRER OF WILSO:'.'i TO A.MEYDED DECL.il:.ATIOY, FILED UA.RCII 18, 1007. 

• • • • • * * 
'l'he defendant, Jesse B. Wilson, says that the amended declaration 

in the above-entitled eause is bad in substance. 
RALSTON & SIDDONS, 

Defendant Wilson's Attorneys. 
• • • • • • 

POINTS OF LAW TO BE ARGUE]) IN SUPPOilT OF DEllUllREll. 

Among the points of law intended to be argued in support of the 
foregoing demurrer is-

That there is no law, role or regulation pleaded under which the 
defendant Petty was chargeable with the custody or otherwise account
able for any o! the moneys in the said declaration mentioned ; and 

That prior to the alleged failure to account for moneys coming to 
his hands he had been relieved by ln.w from all responsibility for the 
handling of money and his sureties consequently relieved from any 
default in connection therewith. 

RALSTO::s' & SIDDOYS, 
Attorneys fo1· Defendant Wilson. 

DE:llURREil OF PETTY TO A:llE~DED DECLARATION, l<'ILED MARCH 27, 1907. 
• * • • • * * 

The defendant James T. Petty says that the amended declaration in 
the above-entitled cause is bad in substance. 

w. c. S ULLIVAN, Attorney. 
• • • • • • * 

Among the points of law intended to be argued in support of the fore
going demurrer is that there is no law, nor any rule or regulation 
pleaded, under which the said defendant James 'l'. Petty was charge
able with the custody of, or otherwise accountable for, any of the 
moneys in the said declaration mentioned. 

SGPllIDIE COURT OF THE DISTRICT OF COLUlIBIA. 

FRIDAY, OCTOBER 18, 1D07. 
Session resumed pursuant to adjournment, Mr. Justice Wright pre

siding. • * • • • • • 
Upon hearini? the defendants' demurrers to the plaintiff·s amended 

declaration, it is considered that said demurrers be, and the same are 
hereby, sustained. 

OPINIO::s', FILED OCTOBER 18, 1907. 
• • • * • • • 

The clause in the bond "as the law and orders governing saicI 
service shall require " does not refer to the manner in which moneys 
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may have come Into the hands of the auditor, but rather to the man
per and method of accounting for it; that is. the purpose of the bond 
ls primarily to hold the auditor for all public moneys received by 
him and, secondarily, to require him to account according to what
ever, if any, system of accounting happened to be provided for by 
"tbe law and orders governing said .service" (of accoU11,.tlng) ; it is 
not the intent of the bond to exempt the auditor from Jlabillty for 
moneys received according to the custom and routine of his office, 
although not according to the detail of some written law or order. 

But it is necessary to the statement of a cause. of action that .the 
declaration set forth that the months for which it lS claimed he failed 
to account " came into his hands." Ther Is nothing fil the first, sec
ond, thi.rd1 and fourth paragraphs of the declaration which shows 
that the moneys were ever either actually or constructively in the 
possession of the defendant. · 

The following apppars in the fifth paragraph : 
"That the said checks or the proceeds thereof were unlawfuliy used 

by the said Petty • "' *." 
This adoption of the disjunctive is empty. It charges neither that 

be used the checks nor that he used the proceeds. Moreover, the 
phrase "were unlawfull.v used by the said Petty in his capacity as 
such disbursing agent" ls no more than a conclusion of law, not an 
averment of fact. If he did make use of checks or proceeds, the 
manner O"f the use should be set out. The opinion of the court may 
then be ta.ken as to whether such use was unlawful, but as it stan~s 
the entire sentence first quoted contains no averment of fact and lS 
therefore to be disregarded on demurrer. 

There appearing in none of the paragraphs and direct averment 
that the defendant Petty ever had the moneys in his possession and 
no averment of facts from which that conclusion follows, the de
murrer must be sustained. 

WRIGHT. 

SUGGESTIOX OF DEATH OF CHARLES B. CHURCH, ETC., FILED .JANUARY 
p, 1909. 

• • • * • • • 
Now comes the plaintiff, District of Columbia, by its attorney. E. H. 

Thomas. and su~gests the death of the defendant, Charles B. Church, 
on Api·il ?6 19(l8 leaving a last will and testament which has been 
duly probited and admitted to record in proceedings 15~8.1 of this 
court holding probate term, whereby Charles W. Chul'ch, Wilham A. H. 
Chmch Mary A. Church, and Joseph J. Da.rlington are appointed ex
ecutors; all of whom have qualified. 

And said plaintiff further moves the court that an order be passed 
makin~ the said Charles W. Church, William A. H. Church, Mary A. 
Church, and Joseph J. Da~lington, executors, parties to thls suit and 
proeess be issued against tnem. 

E. H. THO::UAS, 
Attorney for Plaintiff. 

SUPREME CounT OF THE DISTRICT OF COLUMBIA. 

TUESDAY, JA.'WABY 5, 1909. 
Sess~on resumed1 J?Ursuant to adjournment, Hon. Harry AL Clabaugh, 

chief Justice, pres1dmg. 
* * • * • • • 

Comes now the plaintiff, by its attorney, Mr. E. H. Thomas, and 
i;iuggests the death of the defendant herein, Charles B. Church, and 
sho'\\-i.ng to the court that Charles W. Church, William A. H. Church, 
Mary A. Church, and Joseph J. Darlington have duly qualified. as 
executors of the estate of Charles B. Church, deceased. moves tnat 
said executors be made parties defendant, whereupon it is ordered 
that said executors be, and are hereby, made parties defendant in tl!e 
place and stead of said Charles B. Church. deceased. Furthe1·, leave lS 
hereby granted plaintiff to forthwith file an amendment to the amended 
d~claration herein. 

AMEXD::UEXT TO AMENDED DECLARATION, FILED .TA!'IUARY 5, 1909. 

* * • * • • • 
Now comes the plaintiff, District of Columbia, by leave of court 

first had and obtained, and amends its amended declaration filed in this 

calseA:e:~u~h: :paragraph in said amended declaration denominated 
" 1!'irst" by· adding. after the word " Columbia," in the third line 
the1·eof the words " which came into his hands." 

2. Amend the paragraph in said amended d_eclar:itton denominated 
" Second " by addin7, after the word " Columbia," m the second line 
ther<>of the words ' which came into hi.s hands." 

3 - Amend the parngraph in said amended declaration denominated 
"Third" by addm17:. after the word "Columbia." in the second line 
thereof the woi·ds 'which came into his hands." 

4 A.ffiend the paragraph in said a.mended declaration denominated 
"Fourth" by adding after the word "Columbia.." at the end of the 
second line thereof, the words " which came into his hands." 

5 Amend the paragraph in said amended declaration denominated 
" Fifth " by adding. after the word " Columbia." in the second line 
thereof the words "which came into his hands;.•· 

6 Amend the paragraph in said amended declaration denominated 
" Fifth " as follows : Strike out the word " or " in the phrase " that 
said checks or proceeds were unlawfully used " and insert in lieu thereof 
the word "and." so that the said phrase shall read "that said checks 
and proceeds were unlawfully used,'_' in the eighth and ninth lines of 
said paragraph of amended declaration. 

E. H. THO:UAS, 
A.ttomey fo1· Plain tiff. 

MOTIOX OF PETTY TO STRIKE OUT LE.A.VE TO AMEND, ETC., FILED APRIL 
21, 1909. 

* • * * • • • 
Now comes the deft>ndant James T. Petty, appearing by his attorney 

specially for this purpose and for no othe1·, and moves the court to 
vacate the order passed in the above cause on the 5th day of .Tanuary, 
1900 granting the plaintiff leave to amend upon the following grounds: 

1. 'Because said motion was granted without notice to this defendant, 
and without opportunity to be beard. 

2. Because of the rendition of a final judgment in said cause against 
the plainti.JI on, to wit, the 18th day of Octobei·, 1907, or more than 
three terms before the passage of the said order of J'anuary 5, 1909, 
which judgment was not followed by any other or further proceeding 
in the cause during the term in which it was rendered nor for a long 
time, to wit, foi· more than a year thereafter. 

3. Because there was and is no cause pending in this court in which 
any such order could be granted. . 

4 . . Because the court was without jurisdiction to pass any such order. 
5. Because the said order was improvidently granted. 

W. C. SULLIVAN, 
Attorney for Defendant James T. Petty, 

Appearing Specially for the Purpose of this Motion 

DISTRICT OF COLUMBIA, ss: 
and for no Othe1· PurvostJ. 

I, James T. Petty, on oath say that no notice was given to me or to 
anyone in my behalf of any application to the court for an order grant
ing leave to amend the declaration in the case of District of Columbia v. 
James T. Petty et al., Law ,No. 46544, subsequently to the judgment 
in my favor rendered in said cause, on, to wit, the 18th day of Octo
ber, 1907, and that my first notice of said amendment, or of any appll· 
cation therefor, was obtained by me from the announcement in the news· 
papers that the sai<! amendment had been granted. 

JA:'IIES T. PETTY. 

19~9.bscribed and sworn to before me thi · 20th day of January, A. D. 

(SE.AL.] IRWIN H. LINTOX, 
Notary P1.tblio, D. 0. 

E. II. THOMAS, Esq., A.ttomey for Plaintiff: 
Please take notice that on Friday, the 23d day of April, A. D. 1909, 

at 10 o'clock a. m., or so soon thereafter as counsel can be beard. the 
foregoing motion to vacate · the order granting leave to amend will be 
presented to the court for its action. 

W. C. SULLIVAN, 
Attorney for Defendant James T. Petty, 

Appeating Specially for the Purpose of this Motion 

JA:NG.A.RY 27, 1909. 
and for no Othe1· Pu1-pose. 

Service of above acknowledged. 
E. H. THmus, for Defendant. 

MOTIOX OF DEARING TO STRIKE OUT LEA VE TO AME~D, ETC., FILED APRIL 
21, 19<'9. 

• • * * * 0 * 
Now comes the defendant George T. Dearing, appearing by his attor

ney specially for this purpose and for no other, and moves the court to 
vacate the order passed in the above cause on the 5th day of January, 
1909, granting the plaintiff leave to amend upon the following grounds: 

1. Because said motion was granted without notice to this defendant 
and without opportunity to be heard. 

2. Because of the rendition of a final judgment in said cause against 
the plaintiff on, to wit, the 18th day of ·October, 1907, or more than . 
thl'ee terms befo.re the passage of the said order of January 5, 1909, 
which judgment was not followed by any other or further proceeding 
nor for a long time, to wit, for more than a year thereafter. 

3. Because there was and ls no cause pending in this court in which 
any such order could be granted. 

4. Because the court was without jurisdiction to pass any such order. 
5. Because the said order was improvidently granted. 

J. J. DARLINGTON, 
Attorney far Defendant George T. Deat'ing, 

.Appearing Specially for the Purpose of this Motion 

DISTRICT OF COLUMBIA, SS: 
and for rzo Othe1· Pm·Dose. 

I, George T. Dearing; on oath say that no notice was given to me or 
to anyone in my behalf, of any application to the court for an 01!dcr 
granting leave to amend the declaration in the case of District uf 
Columbia v. James T. Petty et al. (Law No. 46544) subsequently to 
the judgment in my favor rendered in said cause, ont' to wit the 18th 
day of October, 1907, and that my first notice of said amendment or 
of any application therefor, was obtained by me from the annouhce· 
ment in the newspapers that the said amendment had been granted. 

GEO. T. DEARING. 

19~8.bscribed and sworn to before me this 23d day of January, A. D. 

(SEAL.] 

E. H. THO::u.AS, Esq., Attorney fot• Plaintiff: 

WALTER El. HILTON, 
Notary PttblioJ D. 0. 

Please take notice that on Friday, the 23d day of April, 1009, at 10 
o'clock a. m., or so soon thereafter as counsel can be heard, the fore
going motion to vacate the order granting leave to amend will be pre
sented to the court for lts action. 

J. J. DARLINGTO:'f, 
Attorney for Defendant George T. Dearing 

Appem·ing Specially for the Purpose of this Motion 
and for no Other Piirpose. 

Service of above acknowledged. JANUARY 27, 1909. 

E. H. THOMAS, For Defendant. 
SLPREME COURT OF TIIE DISTRICT OF COLUMBIA. 

FRIDAY, APRIL 30, 1900. 
Session resumed pursuant to adjournment, Hon. Harry 1\1. Clabaugl!, 

chief justice, presiding. 
• • • • • • • 

Upon consideration of the motions filed herein by the defendant.q 
James T. Petty and George T. Dearing, to vacate the order of conrt 
ente1·ed herein on the 5th day of January, 1909, granting the plaintitr 
leave to amend, it is ordered that said motions be, and the same here!.>y 
ai·e overruled, with leave to said defendants to plead or demur as 
advised, within 10 days hereof. 

* * * • • • • 
DEllt::RRER OF GEORGE T. DEAI:I~G, FILED ::U.AY 10, 1909. 

• • • * • * • 
The defendant George T. Dearing says that the plainti.ff's dcclaratiou 

as amended is bad in substance. 
J. J. DARLIXGTON, 

Attorney fo1· Defendant Geo1·ge T. Deari11g. 
NOTE.-One of the matters of law intended to be argued on the hear

ing of the foreaoing demw·rer ls. that there is no law, nor is there any 
rule or re~ulation 'duly prescribed for the government of the civll 
service of tne District of Columbia pleaded, under which the defendant 
James T. Petty was chargeable with or authorized to receive or have 
the custody of any of the moneys in said declaration mentioned, or 
which required him to pay over, disburse, or account fo1· the same. 

J. ;J. DAnLINGTON, 
Attorney for the Defenclant George T. Dem·i11p. 

/ 
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DE1IURREll OF ;r .lM:ES T. PETTY, FILED Mil 10, 1909. 

* * * * • * * 
The defendant James T. Petty says that the plaintiff's declaration 

·ns mended is l.>ad in substance. 
W. C. SuLLIVA...~, 

Attorney for Defendant James T. Petty. 
Noni.-One of the matters of law intended to be argued on the heai"· 

in" of the foregoing demurrer: is. that ther.e is no law, nor is. t.bere any 
ruYe or regulation duly prescr1bed for the government -Of the civil sei-vice 
of the District of Columbia pleaded, under which the defendant James 
T. Petty was chargeable with or authorized to ;r:eceive or have the 
custody of any of the moneys in the said declaration mentioned, or 
which required him to pay over, disburse. or account for the same. 

W. C. SULLIVAN, 
Atto17iey for Dcfendrrnt James T. PetttJ. 

DEMURRJill OF .TESSE B. WILSON, FILED FEBllUA.RY 24, 191.0. 

* * * * * * * The defendant, .Jesse B. Wilson, says that the plaintiff's declaration 
as amended is bad in substance. 

RALSTO~, SIDDONS & RICHAJIDSON. 
A.ttorneys fo1· Defendant Jesse B. Welson. 

NoTE.--One of the matters of law intended to be argued on the hear· 
ing of the foregoing demurrer is that there is no law nor is there 
any rule or regulation duly prescribed for the government of the civil 
ser>i.ee of the District of Columbia pleaded under which the defendant 
James T. Petty was -chargeable with or authorized to receive or have 
the custod_y of any of the moneys in the said deelaration mentioned, or 
which required him t-0 pay 01er, disburse, or account for the same. 

RALSTON, SIDDONS & RICH.ARDSO:N", 
Attorneys for Defendant Jesse B. Wilso.11. 

DElIURREit -OF CHAllLES W. CHURCH ET AL., EXECUTORS, FILED 
MAUCH 4, 1910. 

• * * * * * * 
·The defendants Charles W. Church, William A. H.. Chu:reb, Mary A. 

Church, .and Joseph J. Darlington, executors, say the plaintiff's declara
tion as amended is bad in substance. 

J. J. D.!l!LINGTO:s", Attorney. 
Among the matters of law intended to be :argued in support of the 

foregoing demurrer is that there ls no law, nor any prescribed rule -or 
regulation pleaded under whicll the defendant was char-geable with the 
custody of or was accountable for the cheeks -0r moneys, or any of 
them, Jn the declaration mentioned. 

J. J. DARLrNG'I.'O!S, 
.Atwrney for Defendant Eweeutor:s. 

SGPr..E'.llll -CO!CltT OF THE DISTRICT OF COLUMBIA. 

FRIDAY, MARCH 4, 1910. 
Se-ssion .resumed pursuant to adjournment, Hon. Hany M. Clabaugh, 

chief justice, pr.esiding. 
• * • * * * 

MONDAY, MARCH 14, 1910. 
Session resumed pursuant to adjournment, Hon. Harry M. Clabaugh, 

chief justice, presiding. 
• • * * * ~ • 

Upon motion of the pl.aintitr by its attorney, Mr. William Henry 
White, the time within which to tbe heard on a motion for leave to 
amend the ·<leclaration herein lis hereby extended to the 18th instant, 
inclusive. 

FRIDAY, J°UKE 17, 1910. 
Session resumed purnuant to adjournment, Hon. Ilarry M. Clabaugh, 

chief justice, presiding. 
• * ~ * * $ ~ 

District of Columbia, plaintiff, v. James T. Petty1 Jesse B. Wilson,, 
George T. Dearing, and Charles W. Church, William A. H. Church, 

. w:.r~Gt.i4.Chl1°tc1taw~nd Joseph J". Darlington, executors, defendants. 

Upon consideration of the motion -of plaintiff made by Mr. William 
Henry White, -0ne of the assistant corporation counsel, orally in .open 
court, for leave to file .a second amended declarati-0n he:rein, it is ordered 
that said . motion be, and the same is hereby, denied. 

Whereupon, it .appeaxing that the demurrer of the defendant James 
T. Petty, the demurrer Gf the defendant George T. Dearing, the de· 
murrer of the defendant .Jesse B. Wilson, .and the demurrer of Charles 
W. Church, William A. H. Church, Mary A. Church, and Joseph .J. 
Darlington, executors, were on the 4th day of Marcht 1'910, sustained 
to the declaration herein as amended ; it is considerea that this cause 
be, and the same is hereby, dismissed and that the defendants recover 
of plaintur their costs of defense to be taxed by the clerk, and .have 
eucution theroof. 

From the fore.going judgment the plaintiff by its said attorney in 
op. en court notes an appeal to the Court of .Appeals of the District of 
Columbia. 
DIRECTlOKS TO CLERK FOR PREP.A.RATIOY OF TP.ASSCRlPT OF RECORD, 

FILED JULY ii, 1910. 

The clerk in ma.king up the record on appeal in this .case will plea.se 
include the following: 

November 9, 1903. Appearance, o:rde.r declaration, notice to plead, and 
copy of bond. 

r Januai·y 2'2~ 1004. Demurrer. 
February 16, 190G. Demurre1· SllStained and leave to plaintiff to 

amend. 
l\!arch rn, 1906. -Time to amend extended 15 days from date. 
December 12, 1906. Leave granted plainti.11'. to amend declaration. 

Amended declaration and Exhibit A. 
March '9, 1007. Demurrer of def~ndants Church and Dearing. 
March 18, 1007. Demurrer of defendant Wilson. 
March 27, 1907. Demurrer of defendant Petty. 
October 18, 1907. nemurrer to amended deelaration sustained. Opin

ion of court. 
, January 5, ·1909. Suggestion of death -0f defendant Church, etc. 

January 5, 1909. Death -0f defendant (:hureh suggested, new party 
S"'.lbstituted and leave granted plajntiff to file amendment to amended 
'declaration. Amendment to amend~d declaration. 

April 21, 190lJ. Motion of <1.efendant Petty to strike out leave t-0 
11.mend. affidavit and notice. 

April 21, 1909. Motion of defendant Dearing to strike out. 
April 30, 1909. Motions of defendants Petty and Dearing oyerruled, 

and leave to plead o;rer. 

May 10, 1909. Demurrers of defendants Dearing and Petty. 
February 24, 1910. Demurrer of defendant Jesse B. Wilson. 
March 4, 1910. Demurrers of Church and Darlington, e::s:ecutors. De· 

murrers to amended declaration sustained. Order extending time 
within which to apply for leave to amend. 

June 17, 1910. Original motion for leave to amencl filed, cause dis· 
missed at oost of plaintiff and appeal in open court. 

E. II. TnoMAS, 
(W.H. W.) 

Oorporation Counsel, Attorney for Plainti.ff. 
We hereby agree to the abo1e designation. 

W. C. SULLIVAN_, 
Attorne11 for Defendant P etty. 

J . .J. DARLINGTON, 
For Defendants Olmrcl~ and Dea,-ing. 

RALSTON, SIDDONS & RIOHAIIDSO:N". 
AttomeyB for Defe1Lda11t Jesse B. Wilson. 
MEMORANDUM:. 

July 4, 1910. Time in which to file transcript of recor<l in court o! 
appeals extended to and inclu(l.ing September 1, 1910. 

SUPREME COURT OF THE DISTRICT OF COLUMilIA. 

U ~rTED STATES OF AMERICA, District of Ool.itmbia, ss: 
I, John R. Young, clerk of the Supreme Court of the District of 

Columbia, hereby certify the foregoing pages numbered from 1 to 62, 
both inclusive, to be a true and correct transcript of the record according 
to directions of counsel 'herein filed, copy of which is ma.de part of this 
transcript, in cause No. 46544 at law, wherein District of Columbia is 
plaintiff and James T. Petty et al. are defendants, as the same remains 
upon the files and of record in said court. 

In testimony whereof I hereunto -subscribe my name and affix the 
seal of said court, at the city of Washington, in said District, this 
27th day of .August, 1910. 

[Seal Supreme Court of the District of Co111mbia.] 
J". R. You ·a, Olerl•. 

By ALF. G. BUHR MA~, 
.Assistant Olcrk. 

Indorsed -0n -00ver: District of C-Olumbia Supreme Court. No. 2215. 
Distr.ict of Columbia, etc., appellant. v. James T. Petty et aL Court 
of Appeals, District of Columbia. Filed August .31, 1910. Henry W. 
Hodges, Clerk. 

TUESDAY, DECE:UBEn 13, A.. D. 1910. 
District of Columbia, a municipal corporatton, appellant, v. J"ames T . 

Petty, Charles W. C.hm-ch, William A. H. Chur.ch et ' al. No. 2215. 
The argument in the above-entitled cause was commenced by Mr. 

William H. White, attorney for· the appellant. and was continued by 
Messrn. J . .J. Darlington and W. C. Sulllvan, attorneys for the ap· 
peUees, and was concluded by Mr. E. H. Thomas, attorney for the 
appellant. • 

On motion the appellant ill allowed 10 days to file additional author· 
ities "herein, with leave to the appellees to reply thereto if so advised. 

L~ THE CDURT OF APPEALS OF 'l'HE Dl.sTRICT OF CoLUMBIA. • 

District of Columbia a munleipal corporation, :appellant, v. James T. 
Petty, Charles W. Church, William A. H. Cu.hrch et al. No. 2215. 

-OPIKIOY. 

Mr. Justice Robb delivered the opinion ()f the court: 
* * • • * * • 

This is an appeal from a. judgment of the Supreme Comt of the Dis· 
tri-ct sustaining the demurrer to appellant's declaration in an action 
upon the '°fficial bond of a.ppellee Petty, fill auditor ot the Distriet, de
muuers to the original and iirst amended declaration having been pre· 
viously sustained. Motion further to aIIIBlld was denied. · 

The original declaration was filed November 9. 1903, and alleged that 
Petty, n.s pdncipal, and Church, Wilson, and Dee1·ing, as sureties, 
ex.ecuted .a bond on .M:ay 1, 1888, the material part of which rea.ds as 
:follows: 
" Whereas the a.bov.e bounden .James r. Petty bas been appointed to 

the offi.ee of audltor in and for the District -0f Columbia, it is therein 
set fOith as follows: 
"Now, therefore, the eondition o!. said obligation is such that if 

said Jrunes T. P.etty ·shall faithfully -and efficiently perform all the 
duties of his said .office, as provi~d for by . law, :md the rules and 
rngulations from time to time duly pr-escribed for the government of 
the civil service of said District. and shall well and truly pay over, 
disburse and account for all moneys that shall oome to his hands, a.s 
the law' and .orders governing said service shall re.quire, then said obli
gation to be void; otherwise to remain in full fo:rce." 

The original declaration alleged the failure -0n the part of Petty to 
perform " all the duties of his said office as ])rovided by law, .. failur~ 
faithfully and efficiently to -0bserve "the said rures and regulations," 
and failure and neglect truly "to Jl3-Y over, disburse, and account for 
all moneys that ea.me into his hands, as the law and orders governing 
his duties and services required," in this: 

Firat. That be failed to a-ccount -for .moneys of the District of Co· 
lumbia represented by 10 ehecks of specified amounts and dates drawn 
by .Charles C. Rogers, disbursing officer. or ills deputy. countersigned 
by Petty as auditor, or by the Acting Auditor of the Treasury of the 
United States, charged to the .. Permit fund, District of Columbia." 
whieh checks should have been deposited by Petty as auditor, in accord
ance with law and the rul1!s governing the conduct -of his offi.ee, with 
th~ Treasurer of the United States to the credit of the appropriation 
"Jmpravenwnt~ ,and repairs, District .of Columbia. assessment and 
permit work" ; that sai-d cheeks were not- so deposited, but were in· 
dosed by Petty as auditor as aforesaid, cashed at the Central National 
Bank of Washington, and tlleir proceeds never aC<!Ounted for t-0 tbo 
District of Columbia or deposited in any bank or in the Treasury of thi! 
United States to its credit. 

Second. That Petty, as auditor. failed to aceount for moneys of tbe 
District represented by 15 checks of specified dates and amounts, 
drawn· and countersigned as above stated and charged to various appro
priations of the District of Columbia and indorsed b.Y Petty as auditor, 
and which should, "'in aeeordance with 'law and the rules !llld regula
tkms aforesaid, have been. deposited in the Traders' National Bank. 
of Washington, D. C., as reimbw·sementc; of the deposit and assessment 
fund"; that said ch-eeks wer~ not so deposited, b::it after indorsement 
as aforesaid "were easbed at the Central National Bank of Wash· 
in,-aton D. C., and the proceeds of said checK:s .so cusbe.d were never in 
any manner paid or accounted for to the said plaintif'i." 
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Third. That Petty, as auditor, failed to account for moneys of the 
Di trict of Columbia represented by nine checks of specified dates and 
amounts drawn by him as nuditor to his order as auditor upon the 
Central National Bank of Washington, D. C., cha1·ged to the account 
of said auditor in said bank and intended for deposit in the Traders' 
National Bank of Washington. D. C., to reimburse the deposit and 
a ·sessment fund, where said fund was kept~ that said checks, after 
indor sement by Petty. were not so deposited but were cashed at s~d 
Central National Bank of Washington and their proceeds never paid 
01· accounted for to the District of Columbia. 

Fourth. That Petty, as auditor, failed to account for other moneys 
of the District of Columbia represented by six checks of specified dates 
and amounts drawn by him as auditor, the first three upon said Cen
tral National Bank and the la t three upon the National Capital Bank 
of. Washington, all payable to his Ol'der as auditor; that said checks 
drawn as aforesaid should have been deposited at the said banks to 
£etty's credit as auditor; that they were not so deposited, but. after 
indorsement, were cashed at the Central National Bank and the pro
ceeds never paid or accounted for to the District of Columbia. 

Fifth. That Petty, as auditor, failed to account for other moneys of 
the · District represented by two checks of stated dates and amounts 
drawn by him as auditor upon the Central National Bank. payable to 
his order "as disbursing agent, Rock Creek Park, D. C."; that the 
said checks or the proceeds thereof, were used by the said Petty in 
his capacity as such disbursing agent, and the said checks so drawn 
by him as auditor were drawn without authority of law and the pro
ceeds thereof were never in any manner repaid or accounted for to the 
said plaintiff, 

To this declaration a demurrer was filed by the sureties on June 
22, 1902, upon the ground that there was no law, no1· any rule or regu
lation pleaded, under which Petty was chargeable with the custody or 
otherwise accountable for any of the moneys mentioned in the declara
tion : in other words, the question raised by the first demurrer was 
whether in the absence of controlling statutory provisions, it was nec
essary to plead the rules and regulations under which it was claimed 
Petty became the custodian of and accountable· for the moneys in the 
declaration mentioned. ;Judgment of the court sustaining this demurrer 
was entered February 16, 1906, whereupon on March· 16 following leave 
to amend was sought and obtained. 

The first amended declaration was filed on December 12, 1906. In 
this amended declaration the alleged breaches were copied verbatim 
fl'Om the original declaration, but were preceded by a summary of 
the statutes, rules, and regulations thought to apply to the office of 
auditor of the District of Columbia, and which will be noticed later. 
To this amended declaration the sureties again demurred upon the 
ground stated in the demurrer to the original declaration, the de
fendant also demurring. The court, on October 18, 1907, sustained the 

de1()~1f~'nuary 5, 1909, the death of Mr. Church, one of said sureties, 
was suggested, and his executors were ordered to be made partie~. Upon 
the same date leave was sought and obtained to file a second amended 
declaration, the amendment consisting of the addition of the words 
" which came into his hands" in each of the five assignments of breach, 
so that each of said assignments read, "that said defendant Petty, as 
auditor aforesaid, failed to account for moneys of the District of Colum
bia which came into bis hands, represented by checks of amounts, dates. 
and numbers given below," etc, and, secondly, by striking out the word 
" or " in the fifth assignment of breach, so that the clause in which it 
occurs i·eads "that said checks and proceeds" were used. To this 
declaration another demurrer was filed upon the ground previously 
alleged. On March 4, 1910; the court, after hearing, again f!!UStained 
the demurrer, whereupon motion for leave to amend was agarn made, 
and on ;June 17, 1910, this motion was denied and judgment given for 
the defendants, from which judgment this appeal was taken. 

Appellees make no question as to the right of the District to take 
the bond in suit, their sole contention being that the declaration states 
no breach of it. The first question, therefore, which logically presents 
itself ls whetlier, in an action of this kind, where liability depends upon 
prescribed rules or regulations, recovery can be had un'iess such rules 
and regulations are pleaded. a careful review of the authorities leaves 
no room for doubt upon this question. The rnle, as stated by Dillon 
in his work on Municipal Corporations, is that "the acts, votes, and 
ordinances of the corporation are not public matters, and must. unless 
otherwise provided by statute, be pleaded and proved." (1 Dill. Mun. 
Corp .. sec. 83. 4th ed.) In Robinson v. Tramway Co. (164 Fed. 17 4), 
Judge Van Devanter, now l\Ir. ;Justice Van Devanter of the Supreme 
CoUl't of the United States, said: "An ordinance is not a public statute, 
but a mere municipal regulation, and to make it available in establish
ing a charge of negligence it must be pleaded, like any other fact of 
which judicial notice will not be taken. Here it was not pleaded, and 
so could not be proven." 

"The general rule is well settled (citing" cases) that municipal ordi
nances and by-laws are not laws of which judicial notice will be taken. 
but facts to be pleaded and proven. If not duly pleaded, they can not 
be proven." (Cyc., vol. 28, p. 303.) 

In Sittgen v. Rundle (99 Wis., 78), damages were sought for an 
alleged false imprisonment, and the trial court ruled that plaintiff's 
arre t was without due process and that he was entitled to recover dam
ages from the officer arresting him. In the appellate court it was 
argued that this ruling was erroneous, owing to an ordinance of the 
city of Milwaukee granting authority to policemen of that city to make 
arrests in cases of misdemeanor. The court said: "The ordinance was 
not mentioned in the pleadings or introduced in evidence, the first makes 
its appearnnce in the case when printed in appellant's brief. The 
obligations of courts are sufficiently bul'densome when they are re
quired to take cognizance of all acts granting powers to municipal cor
porations. They have uniformly refused to take notice of the acts and 
ordinances of such bodies except upon due proof. (Citations.) And 
the introduction of such an ordinance in evidence when not pleaded, 
against proper objection, is error." 

In Porter v. Waring (69 N. Y., 250) it was said: "If the court 
could - judicial notice of the ordinances of a municipal corporation, 
it would involve consideration of all the numerous enactments, whether 
printed or otherwise, which the common council have adopted and 
whir. h relate to the subject of t.he controversy, and the existence of 

- m:in:v of which might be entirely unknown to the parties or their 
counsel." 

While some of the cases hold that ordinances must be set on in haec 
verha we think the general rule to be that it is sufficient to set forth 
thl'il' provisions in substance. (Railroad Co. v. Ashline, 2dmx., 171 
Ill.. R13; Kip v . Paterson, 26 N . .T. L., 142; Decker v. McSorley, 11 
Wis., 91; W:igner "-'· Garrett, 118 Irrd .. 114; Lexington v. Woolfolk, 117 
Ky .. 708.) They must be carefully identified, howe\er, that they may 
be found without difficulty. 

We will next review the history of the office of auditor and the rules 
and regulations governing the same, as given in the amended declara
tion. The act of ;July 7, 1870 (-lfl Stat., 191), authorized the mayo1· 
and aldermen of the city of Washington to appoint an auditor and: 
comptroller, and made it the duty of the auditor to audit and certify 
to the. comptroller all accounts against the corporation and to retain 
the onginals of all contracts made and orders given for work and im
provement by the District. It was the auty of the comptroller to keep 
a!! account of all warrants, of all taxes levied, and all receipts for taxes 
given by the. collector and register. The act further provided that every 
account agamst the corporation of Washington when audited and cer
tified by. the auditor, should be paid by warrant of the comptroller 
countersigne{l by the mayor. The -act provided, however, that ad 
moneys received from any and all sources should be deposited by the 
collector and register to the credit of the city in a designated depo hory. 

Under the act of February 21, 1871 (16 Stat., 419) the District of 
Columbia was created a body corporate for municipal p~rposes and the 
power of election and appointment of municipal officers was iod~ed in 
its le~islature, the act repealing the chru·ter of the city of Washington 
and aoollshin~ all. offices of that corporation after June 7, 1871. The. 
act of the leg1s~atlve assembly of Aug1:1st 23, 187~ (Abert's Compilation, 
p. 210), 1;Ilade it the duty of the audi~or to a~dit all accounts against 
the D.lst,r1ct, to ke~p a record of all bills certified by him and the ap
propnations to which they are chargeable, to certify to the comptroll er 
all accounts audited by him, and to countersign all warrants drawn by· 
the comptroller, if found correct. The comptroller was to keep an ac
co~t of all ~ppropriation~ made by the legislative assembly and of all 
evidences of mdebtedness ISsued by the District, to keep a transcript of 
all assessments of taxes, to chnrge to the respective appropriations all 
payments made upon certificate of the auditor, and to di·aw warrants 
upon the treasurer therefor if there was a balance to the credit of the 
particular appropriation. 

The act of June 20, 1870 (18 Stat., 116), abolished the existin" form 
of government and established the present system. This act author
ized the. commissioners to abolish and consolidate offices and make ap
propriations thereto. The declaration alleges that the board of com
missioners consolidated the office of auditor and comptrolle1• and 
deputy comptroller by order of August 11, 1876, and by order ot 
August 19, 1876, mooi.fied that order so as to continue the office of 
auditor and comph·oller and appointed one person to perform the 
duties of both offices. Under said order of August 11, which is set 
out in the declaration, it is provided " that the clerk in the auditor's 
office who shall be charged with the business of special assessments 
shall give a bond to the District of Columbia" for the faithful per
formance of his duties. Said order of August 19 provided that " the 
clerk in the auditor's office who shall be charged with the business of 
collectin~ and accountin~ fo1· special assessments shall aive a bond 
to the Di trict of Columbrn." for the faithful performance of his duties. 

The act of June 11, 1878 (20 Stat., 102), continued the existing 
form of government by commissioners and provided that all taxes 
should be paid into the Treasury of the United States and that the 
same, as well as appropriations to be made by Congress, should be 
disbursed for the expenses of the District on itemized vouchers audited 
and approved by the auditor of the District and certified by the com
missioners or a majority of them. 

The act of Congress of March 3, 1881 (21 Stat., 406), provided 
that accounts of all disbursements of the commissioners of the Dis
trict should be made to the accounting officers of the Treasury by the 
auditor on vouchers certified by the commissioners as required ~y 
law. The same provision is also contained in section 3 of the act of 
Congress of ;July 1, 188~. (22 Stat., 144.) These enactments were 
followed by an order of the commissioners dated December 8 1882 
abolishing the office of comptroller and imposing his duties upon the 
auditor. 

Such was the situation when the bond was given. The declaration 
then sets out that on ;June 13, 1888, the commissioners passed an 
order ·containing seven sections. An inspection of the order, which ts 
made a part of the declaration, shows that under section 1 the collector 
of taxes was required, upon receiving a deposit for permit work etc. 
to give receipts therefor in duplicate, delivering the original to the 
depositor and transmitting the duplicate to the auditor. This section 
forbids the collector to pay out.moneys thus received excel?t upon requisi
tion of the auditor, appl'Oved by the commissioners. Section 2 of the or
der required the superintendents of streets and sewers, respectively to 
prepare in duplicate pay rolls or other vouchers for services •rendered 
or materials furnished, payable from the P.ermit fund, which after 
approval by the commissioners, were to be ' forwarded to the auditor 
for audit and payment." This section, however, was followed by 
section 3, requiring the auditor, after receiving a pay roll or other 
voucher prepared In accordance with section 2, to examine and ap
prove the same if found correct, and make requisition upon the collector 
of taxes for the amount thereof as provided in section 1, and by sec
tion 4 specifying the m~ner in ~bich these moneys should be paid, 
and by whom. That section required " the pay clerk of the auditor's 
office " to take the rolls thus prepared, with the money necessary to 
meet the same, to the place where the work was being done and to 
pay in cash to each claimant the amount his due. This pay clerk 
was required to give a bond for the faithful performance of the duties 
required of him. Section 5 required the audito1· to open an account 
with the collector of taxes, debiting him with all deposits on account 
of permit work and license funds and subsequent deposits, credit
ing the requisitions honored by the collector. Section 6 required the 
auditor to debit himself with moneys received from the collector of 
taxes, upon requisitions made as provide"a in section 1, and to credit 
himself with payments upon vouchers duly certified and approved as in 
sections 2 and 7. The seventh and last section, which, however, is 
not here involved, required the auditor, after the completion of the 
work for which the deposit had been made, to state an account with the 
depositor and make requisition for any balance or deposit, the receipt 
of the depositor being the auditor's -voucher for such payment. 

What constituted " permit work," the deposits on account of which 
made up the "permit fund," is gathered from the statement in the 
declaration tbat in the course of administration "the commissioners 
found it expedient that all work done by the Disti·ict of Columbia as 
the result of cuts made in streets, avenues, roads, and alleys in said 
Disti·ict, be paid from the fund known as the ' deposit and assessment 
fund,' which was whole-cost work," done at the solicitation or indi· 
vidual citizens for their benefit and at their expen e. 

The act of Congress of March 3, 1891 (26 Stat., 1064), provided 
" for one disbursing clerk,'' and authorized him to pay laborers and 
employees of the Disti·ict, such payments to be made " with moneys 
advanced to him by the commissioners in their discretion, upon pay 
rolls 01· other vouchers audited and approved by the auditor of the 
District of Columbia and· certified by the · commissioners as now re-
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quired by law." This disbursing clerk was required to give bond to 
the satisfaction of the commissioners in the sum of $2[),000, and it 
was expressly provided that he should be subordinate to the commis
sioners and that they should "in every respect be responsible to the 
United States, the District of Columbia, and to individuals for tJ;ie acts 
and doings of said disbursing clerk .. " The accounts ~f !his dis
bur ing clerk were to be audited by the auditor of the D1str1ct, who, 
however was required to forward such accounts to the commissioners 
for their approval. This disbursing clerk, it is alleged in the declara
·tlon, was the officer designated in said order of June 13, 1888, as 
" pay clerk." -

The act of August 7, 1894 (28 Stat., 247), provided for ~o-called 
"half-cost" work by requiring propert~ '?wners desir~g improve
ments under the permit system to deposit m advance with the col
lector an amount equal to one-half of the cost ·of such. improvements. 
Moneys thus received by the collector were to ~e deposited by. him in 
the •rreasury of the United States to the credit of the permit f~nd. 
Upon the completion of the work the commissioners were requll'ed 
to repay the current appropriation for assessment and permit work 
out of such permit fund one-half the cost of such work ~n!l return 
to the depositors from the same fund any surplus remammg over 
and above one-half of the cost of the work. It will be noticed that 
this statute was not enacted until several years after the promulga
tion of said order of June 13, 1888, and was authority for half-cost 
and not whole-cost work. 

The declaration alleges that on the 6th of February, 1897, the com
missionerii passed an order providing that for convenience in keeping 
the account "in case of repairs made by the District of cuts in pave
ments and other work done by the District, which were paid for from 
private deposits, a general account be opened styled 'Deposit and 
Assessment Fund,' and that all material and labor for such works to be 
charged against said account and to be paid by assessments against the 
deposits made for such purposes." 

The act of June 30, 1898 (30 Stat.1 525), provided for the appoint
ment by the Commissioners of the D1sh·lct of a disbursing officer for 
the District, who was required to givo bond in the sum of $50,000. 
!rhis act expressly provided that thereafter advances in money should 
be made " on the requisition of said commis ioners to the said disburs
ing officer instead of to the commissioners,'' and required him to ac
count for the same as then "required by law of the said commis
sioners." 

The only other act neces ary to be noticed is the act of July 1, 
1902 (32 Stat., 592) requiring the auditor of the Dishict to continue 
to prepare and countersign all checks issued by the disbursing officer, 
no check of such officer involving the disbursement of public moneys to 
be valid unless so countersigned. 

It is of course axiomatic that while duties akin to those expressly 
imposed upon a bonded officer may be subsequently devolved upon him 
so as to charge his sureties, duties of a wholly different character may 
not, the reason being that one class of duties may reasonably be pre
sumed to have entered into the contemplation of the parties at the time 
of the execution of the bond, while the other class may not. (Gasson v. 
United States, 97 U. S., 584; 2 Brandt S. & G., sec. 660.) The question 
before us in this ca e, however, is not so much whether there has been 
a breach of any after-impo ·ed duties on the part of the auditor as 
whether, upon this record, it can be said that responsibility for the 
custody of the moneys mentioned in the declaration in any way de
volved upon him. 

It is so apparent. we thlnk, as to render discussion unnecessary that 
down to the promulgation of said order of June 13, 1888, there was no 
Jaw, rule, or regulation making the auditor of the District custodian 
or accountable for public moneys. It is insisted by the appellees that 
the whole-cost work, to which the " permit-work " deposit mentioned 
in this order was devoted, was entirely unauthorized by law, and hence 
that the order is not material here. We can find no statute authoriz
ing the District to receive or expend such permit-work deposits. . On 
the contrary, the commis ioners were prohibited for contracting for im
provement of streets. etc., except in pursuance of appropriations made 
by law." (Abert's Compilation, chap. 19, sec . 29, 31, pp. 201-202.) 
The order, therefore, has no place in this Inquiry as the moneys received 
from citizens for street improvement were not public moneys in any 
legal sense. The transaction was between the individuals holding the 
office of commissioner and the citizens who advanced the money. 

The act of 1891, making appropriation " for one disbursing clerk,'' 
provided that payments to laborers and employee should be made by 
such clerk with moneys advanced to him not by the auditor, but by the 
commissioners. This disbursing clerk was also, under the act, required 
to give borid to the United States, and was made subordinate not to 
the auditor but to the commissioners. His derelictions the act ex
pressly charged not to the auditor but to the commissioners. The 
auditor was required to audit the accounts of this disbursing clerk, but 
again the act placed responsibility upon the commissioners by requiring 
the auditor promptly to forward such accounts to them for approval. 
li'rnm 1891 to the act of June 30, 1898, it is conceded there was no 
change in the method of disbttrsement. That act, as noted, created a 
disbursing officer for the District, required him to be appointed by the 
commissioners, and required him to 1:7ive bond for the faithful per
formance of his duties " in the disblll'smg and accounting, according to 
law, for all moneys of t .he United States and of the District of Colum
bia that may come into his hands.'-' The proviso following that ad
vances in mone:y should be made to the disbursing officer "instead of 
to the commissioners," and that he should account for such moneys 
" as now required by law of said commissioners,'' negatives the con
tention that it was then understood that advances had previously been 
made to the auditor and is in affirmation of the proposition that such 
advances had previously been made to the commissioners. 

The declaration specifically a signs, as the breach for which recovery 
is sought, the failure on the part of the auditor to account for certain 
checks alleged to represent moneys. The exact nature of these various 
h·ansactlons is set out in the declaration. There was no law making 
it the duty of the auditor to have the custody of or to disburse any or 
these moneys. nor does the declaration, as we have found, set out any 

f re scribed rule, order, or regulation imposing said duties, or either of 
hem. upon the auditor. It follows, therefore, that the demurrer was 

rightly sustained. 
The refusal of the court to permit still further amendment of the 

declaration is assigned a error. While it is difficult to perceive how 
the d;efect in the declaration could he overcome by amendment, we are 
certarnly not prepared to llold that the1·e was an abuse of discretion by 
the trial conrt in ovet'l'uling- the motion. Almost eight years had 
intervened since the filing of the ori$inal declaration. An oral motion 
fot· leave to file a third amendmrnt was made, unaccompanied-so far 
as the record disclo ·es-Uy any showing of cau e or by any suggestion 

as to the character of the pl'oposed amendment. In the circumstances, 
the court was entirely justified in overruling the motion. 

Judgment affirmed with costs. 
Affirmed. 
(Indorsed :) No. 2215. Dlsh·ict of Columbia. a municipal corpora

tion, appellant, v. James T. Petty et al. Opinion of the court per· Mr. 
Justice Robb. Court of Appeals, District of Columbia. Filed May 1 
1911. Henry W. Hodge·, clerk. 

MmmAY, May 1, A. D. 1911. 
District of Columbia, a municipal corporation. appellant, v . James T. 

Petty, Charles W. Church, William A. H. Church, et al. No. 2215. 
.April term, 1911. 
.APPEJ..L Fl!OM THE SUPRElIE COURT OF TIIE DISTnICT OF COLUMBIA. 
This cause came on to be heard on the transcript of the record from 

the Supreme Court of the District of Columbia and was argued by coun
sel. On consideration whereof it is now here ordered and adjudged by 
this court that the judgment of the said supreme court in this cause be, 
and the same is hereby, affirmed w"ith costs. 

Per Mr. JUSTICE ROBB, 
May 1, 1911. 

Ix TIIE COU1lT OF APPEALS OF TIIE DISTRICT OF COLU.:i1BIA. 
Di trict of Columbia, a municipal corporation, appellant, v. James T. 

Petty, Charles W. Church, William A. H. Church, Mary A. Church, 
and Joseph J". Darlington, executors of Charles B. Church, Jesse B. 
Wilson, and G-€orge T. Dearing, appellees. No. 2210. 

PETITION FOR WRIT OF EllROR. 
And now comes the District of Columbia, a municipal corporation, 

plaintiff herein, and says: 
That on or about the 1st day of May, 1911, the Court of Appeals of 

the District of Columbia entered a judgment herein in favor of the 
above-named defendants against the plaintill', in which judgment and 
the proceedings had prior thereto in this case certain errors were com
mitted to the prejudice of this plaintifi', all of which will more in detail 
appear from the assignment of errors which is filed with this petition. 

Wherefore this plaintiff prays that a writ of error may issue in this 
behalf out of the Supreme Court of the United States for the correction 
of errors so complained of, and that a transcript of the record, proceed
ings, and paper~ in thi cause, duly authenticated, may be sent to the 
Supreme Court of the United States. 

EDW.A.JlD H. THOlIAS, 
Oorporntion Counsel, Attorney for Plaintiff. 

Ix THE Counr OF APPEALS OF TIIE DISTRICT OF COLCMBLl.. 
District of Columbia, a municipal corporation. appellant, v. James T. 

Petty, Charles W. Church, William A. H. Church, Mary A. Church, 
and Joseph J. Darlington, executors of Charles B. Church, Jesse B. 
Wilson, and George T. Dearing, appellees. No. 2215. 

ASSIGN:'l1EN1' OF EllRORS. 
The plaintiff, the District of Columbia, a municipal corporation, in con

nection with and as part of its partition for writ of error filed herein, 
makes the following assignment of errors, which it avers were commit
ted by the com,:t in the rendition of the judgment against this plaintiff 
appearing of record herein, that is to say: 

First. The court erred in holding and deciding that the original dec
laration of the plaintiff and as amended did not state facts sufficient to 
constitute a cause of action against the defendants. 

8econd. The court erred in holding and deciding that there is no law 
nor any rule or regulation pleaded under which the defendant, Petty, 
and his smeties were chargeable with the custody of, or otherwise 
accountable for, any of the moneys in said original declaration and the 
amendments thereto mentioned. 

Third. The court erred in holding and deciding that the action was 
founded on failme to obs~rve the rules and regulations from time to 
time pre cribed for the government of the civil service of the Di trict 
of Columbia and that it was necessary to plead such rules and regula
tions, and in failing to hold that said Petty was liable for not account
ing !or all moneys that came into his po session or that the purpose of 
the bond was to hold him fol' all public moneys received by him. 

Folll'th. The court erred in holding and deciding that the condition 
of the bond in suit did not cover breaches under laws and regulations 
enacted and in force subsequent to the execution of the bond. 

Fifth, the court erred in holding and deciding that the moneys which 
came into the hands of said Petty could not be disbursed except by 
con&"ressional appropriation. 

Sixth, the court erred in not holding and deciding that the bond 
in suit was good although not a statutory bond and that the pli.ncipal 
and sureties were estopped to deny its validity. 

Seventh, the court erred in sustaining the demurrers of the defend
ants to the original declaration and the amendments thereto and in 
rendering judgment for the defendants. 

Wherefore the plaintiff prays that the said judgment may be re-
versed. -

DISTRICT OF COLUllBIA, 
By EDWARD II. THO.:IIAS, 

Oorporatio1~ Oot1118e1. 
(Indorsed :) At law, ·o. 2215. District of Columbia, a municipal 

corporation, appellant, v. James T. Petty, Charles W. Church, William 
A. H. Church, Mary A. Church, and Joseph J. Darlington, executors 
of Charles B. Church, Jesse B. Wilson, and George T. Dearing. · ap
pellees. Petition for writ of error and assignment of errors. Court 
of appeals, District of Columbia. Filed May 12, 1911. Henry W. 
Hodges, clerk. 

FRIDAY, MAY 12, A. D. 1911. 
District of Columbia, a municipal corporation, appellant, v. James T. 

Petty, Charle W. Church, William A. H. Church, et al. No. 2215. 
On motion of Mr. William H. White, of counsel for the appellant, 

it is ordered by the court that a wl'it of error to remove this cause to 
the Supreme Court of the United States issue. 
U::\ITED STATES OF AMERICA, 88: 
The President of the United States to the honorable the justices of tbc 

Court of Appeals of the District of Columbia, greeting: 
Because in the record and proceedings, as also in the rendition of 

the judgment of a plea which is in the said court of appeals before 
you, or some of you, between Dish·ict of Columbia. a municipal cor
poration, appellant, and James '.1'. Petty, Charles W. Ch,urch. William 
A. H. Church, et al., appellees, a manifest error hath happened, to the 
great damage of the said appellant as by its complaint appear:;:. We 
being willing that error, if any hath been, should be duly corrected, and 
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full and . peedy justice done to the parties aforesaid in this behalf, 
do command you, if judgnient be therein given, that then under your 
seal, distinctly and openly, you send the record and proceedings afore
said, with all things concerning the same, to the Supreme Court of the 
T.:'nited States, together with this writ, so that you have the same in 
the said Supreme Court at Washington within 30 days from the date 
thereof, that the record and proceedings aforesaid being inspected. 
the said Supreme Court may cause further to be done therein to correct 
that error, what of right, and according to the laws and customs of the 
United States should be done. 

Witness the Hon. Edward D. White, Chief Justice of the United 
State , the 12th day of May, in the year of our Lord 1911. 

(SEAL COURT OF APPEALS, DISTRICT OF COLUUI:IA.] 
HENRY W. HODGES, 

Olerl~ of th-0 Court of Appeals of tlie District of Columbia. 
UXITED STATES OF AllIERICA, ss: 
To James T. Pem; Charles W. Church, William A. H. Church. Mary 

A. Church, and Joseph J. Darlington, executors of Charles B. Church; 
Jes e B. Wilson, and <*org~ T. Dearing, greeting: 
You are hereby cited and admonished to be and appear at a Supreme 

Court of the United States, at Washington, within 30 days from the 
date hereof, pursuant to a writ of error, filed in the clerk's office of the 
Court of Appeals of the District of Columbia, wherein District of 
Columbia, a municipal corporation, is plaintiff in error, and you are 
defendants in error, to show cause, if any there be, why the judgment 
rendered against the said plaintiff in error as in the said writ of error 
mentioned, should not be corrected, and why speedy justice should not 
be done to the parties in that behalf. 

Witness the Hon. Seth Shepard, chief justice of the Court of Appeals 
of the District of Columbia, this 12th day of l\Iay, in the year of our 
Lord 1911. 

SETH SIIEP.ARD, 
Chief Justice of the Oorirt of Appeals of the District of C-Olumbia. 

Service acknowledged May -, 1911. 
J. J_ DARLINGTO~. 

Of Corwsel for Appel1ces Other than Petty ¢ Wilson. 
W. C. SULLIVA..'i, 

Counsel for AppeUee Petty. 
J. H. RALSTOX. 

Attonzev fot· Defendant Jesse B. Wilson. 
[Indorsed :] Court of Appeals, District of Columbia. Filed May 12, 

l!Hl. Henry W. Hodges, clerk. 
COUil.T OF .APPEALS OF THE DISTRICT OF COLUMBIA. 

I, Henry W. Hodges, clerk of the Court of Appeals of the District of 
Columbia, do hereby certify that the foregoing printed a.nd typewritten 
pages J'.!.Umbe.red from 1 to 53, inclusive, contain a true copy of the 
tTanscript of record and proceedings -0f said court of appeals in the 
case of the District of Columbia, a municipal corporation, appellant, v . 
. Tames T. Petty, Charles W. Church, William A. H. Church, et al., No. 
-215, April term, 1911, as the same remain upon the files and records 
of said court of appeals. 

In testimony whereof I hereunto subscribe my na.me and affix the 
al of said eonrt of appeal , at the city of Washington this lGth day 

of May, A. D. 1911. 
[SEAL COURT OF API'E.ALS, DISTIUCT OF COLUMBIA.] 

HENRY W. HODGES, 
Olerk of tllc Court of Appeals of the Dist1·ict of Columbia. 

Indorsed on cover: File No. 22,723. Di.strict of Columbia Court of 
Appeals. Term No. G47. The District of Columbia, plaintitf in error, 
1'. James T. Petty; Charles W. Church et al., executors of Charles B. 

hureh, deceased; Jesse B. Wilson and George T. Dearing. Filed June 
7, mu. File No. 22,723. 

Mr. LEWIS. I do not think the point of order on my 
amendment was sustained. I think it is too late. He reserved 
the point of order and did not make it. 

Tlle CHA.IRJ\.IA..F. The gentlem:m from Kentucky [:Mr. JoHN
so~] resened a p0iht of order. The gentleman from Maryland 
was heard on it. :and the gentleman from Kentucky rose and 
renewed the point of order, and the Chair sustained it. 

J\Ir. LINTHICUM. Mr. Chairman, I wish to offer an amend
ment. After line 9, page 7, I wish to offer the amendment 
down to arnl including-- the :figures " $47,000." 

The CHAIRl\IAN. The Clerk will report the amendment. 
Mr. JOHNSON of Kentucky. Where is " $47,000 "? 
Mr. LINTHICUM. In the amendment. -
The CHAIRMA.l~. The CleTk will report the amendment. 
The Clerk read as follows: 
I'n£te 7, at the end of line 9, insert the following: 
"For the erection of shelters on the open space at the intersection 

of Ohio ~nd Louisiana Avenues with Tenth and Twelfth Streets, 
bounded by '.l.'enth and Twelfth and B and Little B Streets NW., k:nown 
. nd designated as the furmers' produce market, a.nd the necessary pav
ing in connection therewith, 47,000." 

:Mr. JOHNSO~ of Kentucky. Mr. Chairman, I reserve the 
point of order on the item for the reason that it increases an 
xpenditnre besides being legislation. An amendment is in 

or<lH to reduce an appropriation, but an amendment is not in 
order to enlarge one. It i also new legislation. 

l\Jr. LIXTE:I~--M. Mr. Chairman, I understand that to be 
llie case. If the amendment is germane to the bill, I do not see 
why \Ye h!.n·e not the r1ght to amend and increase the appro
vrinticn. This is not to increase any spec.ific appropriation. 
It is making ill1. e:atirely sepnrate appropriation for the protec
tion of the farmers who bring their produce to that l))arket. 
It eems to me from what the gentleman from .Maryland, my 
colleague [Mr. LE,ns] has said that that protection should 
certainly be gfren to these farmers. If we want the farmers 
to bring their prouuce and sell it directly to the consumer, cer
tainly e'\"ery conyenienc~ ought to be offered for that llro'\"ision, 

~ust as ~·e are giving pTotection to those people who are selling 
m the mclosed markets. I do not see that the gentleman's 
point of order is well taken there. 

Mr. JOHNSON of Kentucky. I make the point of -order. 
The CHAIRMAN. However meritorious the gentleman's 

amendment might be, that is not for the Chair to pass upon. 
The point of order i sustained. The Clerk -will read. 

The Clerk reud as follows: 
Fish wharf and market: Market master and wharfinger who shall 

have charge of the landing of vessels, the collection of wha.rfagc ana 
docka~e rentals, and the collection of rents for fish houses at the 
mun~c1pal fish wharf and market hereinafter established, for not ex
ceeding 16 months at the rate of 75 per month beginning March 1 
19l~t $1,200; assistant market master, who shall also act as laborer' 
for me same period, at the rate of $50 per month not exceeding' $800 ! 
in all 21000, to be immediately available; and the Commissioners of 
th_e Distr1ct of Columbia are authorized and directed in the name of the 
District of Columbia to take over, exclusively control, regulate n.nd 
operate as a municipal fish wharf and market the water frQntage on 
the Potomac River lying south of Water Street, between Eleventh and 
Twelfth Streets, including the buildings and wharves thereon and 
said wharf shall constitute the sole wharf for the landing of fish '3.lld 
oysters for sale in the District of Columbia; and said commissioners 
shall have power to make leases, fix and determine rentals, wha..rfage 
and dockage fees, and to collect and pay the ame into the Treasury 
one-half to the credit of the United States and one-half to the credit 
of the District of Columbia, and to make and amend, from time to time 
all such reo-ulations as they may deem proper for the control regula~ 
tion, and operation of -said municipal fish wharf and market.' ana all 
leases, subleases, and other private rights of occupancy in and to any 
or an of said property are terminated on, from, and after March 15, 
1913 ; and all laws and parts of laws requiring the advertisement and 
sale of rights and privileges for a fish wharf or dock, and all laws or 
parts of laws inconsistent with the provisions hereof are repea~ed. 

Mr. JOHNSON of Kentucky. I make a point of order against 
the paragraph because it is legislation. · · 

Mr. BURLESON. 1\Ir. Chairman, will the gentleman with
hold for a moment? 

Mr. JOHNSON of Kentucky. I will re errn the point of 
order. 

Mr. BURLESON. I want to ask the genUeman whether he 
will permit the House to pass upon the proposition if I c:m 
satisfy him that this is meritorious? . 

Mr. JOHNSON of Kentuclry. Mr. Chairman there i one 
feature in it that I wish to speak of. It i a~tted that for 
the purpose of landing oyster boats and Ye .::els down there 
about 7,000 a year is collected. That 7,000 a year goes on 
the price of oysters and fish in the city of Washington, and I 
very much doubt the propriety of it. 

Mr. BURLESON. Does the gentleman unuer tand that this 
:fish wharf is now under the control of a private contractor 
and that his contract will expire on the 15th day of March of 
this year, and that the District deriTes a reyenue at this time 
of only about $1,200 a year, with the addition of $210, and that 
under the new scheme the District would derive a reTenue of 
six or seven thousand dollars which now goes to the pri'n1te 
contractor? The same burden may hereafter re t upon the con
sumer, it is true, after the authorities have taken it over but 
instead of the revenue now being derh·ed going into the pocirets 
of a prirnte individual we ha.Te a new plan whereby it would 
go into the treasury of the District go,ernment In aduition 
thereto, a very insanita.ry condition exists at the fish-market 
wharf at this time, and we hope to correct it by the municipal 
authorities taking control. 

I will say to the gentleman that if he will look into tile 
p1·oposition-if he will reserve his point of order and look into 
the proposition-and does not then say that it is meritorious, I 
shall not contend with him about the matter. But I would 
like, if the gentleman will permit it, for the member of the 
subcommittee to explain the matter to the House just as it is, 
and let the House pass on it as to whether or not it shall 
continue in the bill. · 

!tfr. JOHNSON of Kentuch'""Y. Mr. Chairman., I haT'e alreauy 
looked into the subject. 

Mr. BURLESON. It is subject to a point of order, I admit. 
Mr. J OHNSON of Kentucky. They are contemplatin"" the 

e1·ection of very costly buildings down there. This lea e will 
expire in a few months, and the property will become public, 
and no pri1-ate individual will derive any rent from it. But 
the District Commis ioners contemplate the ere tion of co tly 
buildings there, and the hiring of a number of men to take 
ch.3.rge of them, and will impose a tax of seT"eral thousand dol
lars a year -0n the people of Washington for their fi h antl 
oysters. 

lUr. BURLESON. If the "'entleman will permit, the gentle
man is wholly mistaken about it. There is no cont mp1ation on 
the part of the commissioners to erect any charact r of build
ings there at all. 

Mr. JOHNSO~ of Kentucky. Then I mi read wllnt is in the 
Book of Estimates, as sent here by tile Seer tn1·y of the Treas-

/ 
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ury upon the recommendation of the Commissioners of the 
District, and there is also much in the hearings relative to it. 

:;\lr. ~URLESOX. I will state to the gentleman that during 
the hearings. as I recall, nothing was said about the erection 
of costly buildings, or buildings of any character whate\er. 

)1r. JOHNSON of Kentucky. It is all there. 
l\Ir. BURLESON. The only difference between the future 

conditions and the conditions that exist there now will be that, 
instead of being controlled by a prirnte contractor, it will be 
controlled by the municipality. 

1\Ir. JOHNSON of Kentucky. l\Iay I ask the gentleman a 
que~tion right there? 

Mr. BURLESON. Yes. 
Mr. JOHNSON of Kentuch.J7. Does the gentleman contend 

t.hnt the prirnte conh·nctor will ha\e anything to do with this 
property after the lease expires? 

:;\fr. BURLESON. He will not. 
Mr. JOHNSON of Kentucky. Then that settles it. 
l\Ir. BURLESON. He will not; but we will be compelled to re

ad\erti e and permit another contractor to operate this fish 
wharf. because the service mu~t be rendered to the l'leople of 
the District. 

l\lr. JOHNSON of Kentucky. Then do not let them ha \e it 
for $1,200 when it is worth $6,000 or $7,000. 

l\lr. BURLESON. I will state to the gentleman that the Dis
trict Commissioners, under the operation of the law, will be 
com1)elled, unless we can embody this item in the bill, to re-Jease 
thi fi h wharf. 

l\Ir. JOHNSON of Kentucky. I am not sure that the gentle
man is correct in that. I think it requires an act of Congress 
to again lease it. 

The CHAIRMAN'. The point of order made by the gentlemru1 
from Kentucky [l\Ir. JOHNSON] is sustained. The Clerk will 
read. 

TlJe Clerk read as follows : 
Engineer Commissione1·'s office : Engineer of highways, $3,000; engi

n ee1· of bridges, $2,250; superintendent of streets, $2,000; superin
tendent of suburban roads, $2,300 ; superintendent of sewers, $3,300; 
inspector of asphalts and cements, $2,400 (Pro.,;ided, That the inspector 
of asphalts and cements shall not receive or accept compensation of 
anv kind from, or perform any work 01· render any services of a char
acter required of him officially by the District of Columbia' to, any per
son, firm, cor[foratlon, or municipality other than tbe Dish·ict of 
Columbia) ; assistant inspector of asphalts and cements, $1,500; super
intendent of tr·ees and parkings, $2,000; assistant superintendent of 
trees and parkings, $1,200; assistant engineers-1 $2,200. 1 $2,100, 
4 at $1,800 each, 2 at $1,GOO each, 4 at 1,GOO each, 1 $1,350, 1 
$1.200; transitmen-2 at $1,200 each, 1 $1,050; rodmen-4 at ~ 900 
each. 8 at $780 each, 12 chainmen at $G50 each; draftsmen-I $1,500, 
1 $1.350, 2 at $1,200 each, 1 $1,050 ; general inspector of sew~s, 
$1,300 ; inspector of sewers, $1,200 ; bridge inspector, $1,200; m
spectors-2 at $1,500 each. 6, including 3 inspectors of streets, at 
$1,200 each, 1 $1,000, 1 $900; foremen-12 at $1,200 each, 1 $1,0:JO, 
10 at , 900 each; foreman, Rock Creek Park, $1,200; 3 subforemen. at 
$1,0:JO each; bridge keepers-1 $650, 3 at $600 each; chief clerk, 
$2,2:>0 ; permit clerk, $1,500 ; assistant permit clerk, 1,000 ; index clerk 
and typewriter, $900; clerks-1 $:1,800, 3 at $1,500 each, 2 at $1,400 
each, 5 at $1,200 each, 2 at $1,000 each, 1 $900, 1 $840. 2 at $750 
each, 1 '600 : messengers-I $600. 6 at 540 each; skilled laborers-1 
$625, 2 at $GOO each; janitor, $720; principal steam engineer, $1,800; 
3 steam engineers, at 1,200 each; 3 assistant steam engineers, at $1.050 
each : 6 oilers. at $600 each; 6 firemen, at $875 each; inspector, $1,400; 
i:;torekeeper. $900 ; superintendent of stables. $1,500 ; blacksmith, $975 ; 
2 watchmen, at $630 each; 2 drivers, at $630 each; inspector of gas 
and meters, $2,000; as istant inspectors of gas and meters-1 $1,000, 
2 at '900 each; mespenget', $600; in all, $180,710. 

l\Ir. FOWLER. Mr. Chairman, I make a point of order 
against that part of this paragraph in line 7, page 9, superin
tendent of suburban roads, $2,300. This salary is increased 
from $2,000 to $2,300. 

l\Ir. BURLESON. That is true. Does the gentleman desire 
to know the reason why? 

l\lr. FOWLER. I will reserve llie point of order, if the gen
tleman desires to have me do so. 

l\Ir. BURLESOX I do not desire to consume the time of 
the Committee of the Whole if the gentleman is going to make 
the point of order anyway. 

:\Ir. FOWLER. I am going to make the point of order. I 
have looked into the matter. 

Mr. BURLESON. If, in spite of any explanation I might 
make, the gentleman is going to make the point of order, I 
have nothing to say. 

The CHAIRMAN. The point of order is su tained. 
Mr. BURLESON. In line 7, page 9, after the word "roads," 

where the blank has been created by the words stricken out 
under the point of ortler, I move to insert the figures "$2,000." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
rage 9. line 7, after the word "roads" at the end of the line, insert 

"!j:2,UOO." ' 

The nrnendrncnt "·as agreed to. 

The Clerk read as follows: 
Municipal architect' office : hlu::iicipal architect. $3,600 ; superin

tendent of consh·uction, $2,000 ; chief draftsman $1 700 · dt'aftsmen-
1 1,~00, 1 1.300: heating, ventilatini?. and sani'tary engineer, 2,000; 
superrntendent of repaks, 1, 00; assistant superintendent of repair , 
$1,200: bo s carpenter, boss tinner. boss painter, boss plumbei-, bo ., . 
steam fittet', 5 in all, at Sl,200 each; bo ·s grader. 1,000 · machinist 
$1.200; clerks-1 $1,030, 1 $6:?0; copyist, $840; driver, s310; in au: 

26,250. 

IUr. FOWLER. I move to strike out the last word. 
1\fr. JOHXSOX of Kentucky. I make a point of order a~ainst 

that paragraph. 
The CHAIRThIA .. "\1'. The gentleman from Kentucky makes the 

point of order against the paragraph. 
Mr., JOHNSON of Kentucky. There is legislation in it, in

creasmg a salary from $1,600 to $1,800, on page 10, line 24. 
TJle CHAIRMAl~. Does the gentleman from Texas [)fr. 

BURLESON] desire to be heard? 
Mr. BURLESON. ~o. 
The CHAIIlMA.1~. The point of order is sustained. 
Mr. BURLESON. I offer an amendment. After the wor<l 

"repairs," in line 24, insert the words "$1,600" in the blank 
caused by sustaining the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk reads as follows: 
Page 10, line 24, after the word "repairs," insert "$1,GOO." 

The amendm(!nt was agreed to. 
Mr. JOHNSON of Kentucky. :\Ir. Chairman. I move to 

strike out the last word. In the former bill this language 
appears: 

Municipal architect's office : l\Iunlcipal architect, whose duty here
after shall be to prepare or supervise the J?reparation of plans for 
and superin!end the construction of all mumcipal buildings, and the 
repair ;tnd improvement of all buildings belonging to the District of 
Columbia. and serve unde1· the dkection of the Engineer Commissioner 
of the District of Columbia, $3,600. 

I would ask the gentleman from Texas [l\Ir. B RLESON] who 
has charge of this biJl whether or not, in his opinion, the 
lea\ing out of those words will lessen the duties of the mu
nicipal architect? 

l\lr. BURLESOX. It will not. 
Mr. JOHNSO~ of Kentucky. I nm ra tlJer inclined to that 

belief. In fact, I feel reasonably certain of it, because of the 
use of the word "hereafter" iu the former appropriation. But 
while we are upon this subject I desire to state that while the 
law i that the municipal architect shaJl prepare all the plans 
and specifications, notwithstanding that fact the Commissioners 
of the District of Columbia paid out for architect's fees-
On the Strong John Thomson School. No. l;)Q ____________ $3, 493. 00 
On the Business High School, No. 144-__________________ 2, 425. 50 
On the Charles F. Powell School, ·o. 157 ---------------- 1, 946. 00 
On the Monroe School, ·o. 7:!__________________________ 1, 296. 47 
On Sixteenth Stt·eet Bridge___________________ __ ________ 82. 00 
To replace Potomac School, No. 159______ ______________ 2, 000. 00 
On John Eaton School, No. 160__________ ______ _________ 2, 000. 00 
On the McKinley Manual Training School, No. 130________ 4, 950. 00 
On Engine Company No. 2_____________________________ 1, 200. 00 
On Chemical Engine Company Ko. 2____________________ 770. 00 
On 1\Ianual Training School, Wisconsin Avenue. No. 164___ 1, 023. 2a 
On Armstrong Manual Trnining School, No. 129__________ 1, 902. 39 
On the Cardozo Manual Trninlng School, No. 16 ________ 1, 113. ~:! 
On Engine Company No. 24-___________________________ 770. 35 
On Normal School ·o. 2, No. 169----------------------- 7, 000. 00 
On the Q Street Bridge________ _______________________ 3, 000. 00 
On the building of Columbia Ho pital fo1· Women________ 1, 762. 5!l 
On the Takoma Park LibrarY---------~---------------- 1, 224. 00 
On Engine Company No. 23____________________________ 095. 50 
On Convenience Station No. 3-------------------------- 599. G2 
On plans for the. Reformatory and Workhouse____________ 5, 000. 00 
On plans fo1· a new Central High School_ ________________ :?2, 500. 00 

Notwithstanding there is this law staring the commissioners 
in the face they have paid out that large sum of money for 
architects' serYice. 

The CHAIRMAN (::Ur. GARRETT). The time of the gentleman 
has expired. " 

l\Ir. JOHNSON of Kentucky. I nsk for five minutes more. 
The CHAIR~IAN. The gentleman from Kentucky asks unani

mous consent that his time be extended frre minutes. Is there 
objection? 

There was no objection. 
l\Ir. MANN. When were these amounts that the gentlemnn 

has just stated paid out? 
Mr. JOHNSON of Kentucky. During the present term of tile 

municipal architect. 
l\lr. MANN. I think this provi ion as permanent law has 

not been in Yery long. 
l\Ir. JOHNSON of Kentucky. I do not know how long, out I 

asked the commissioners to furnish me with the amounts thnt 
the architect's office had paid out during this time, and this is 
what I haYe just read. 
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l\lr. :\ilNN. The prons1on went in as permanent law last 
summer. I would like to ask the gentleman whether this pro
Yision was carried in the bill before; I 1.."Ilow theTe was some 
contest about it in the Hoase. Were these amounts paid out 
before it became permanent law? 

:l\Ir. JO~SON of Kentuclry. No; they were not; I am quite 
sure. 

.i\fr. l\IA.:."N. It -was not made permanent law until last 
summer. 

Mr. JOHKSON of Kentucky. I think not, because I hold in 
my hand a letter dated .August 9, 1909, addressed to the Com
mi ioners of the District, signed by Mr. Tweedale, as auditor 
of the Dishict of Columbia, oT"erruling the items, which the 
commissioners afterwards paid. I wish to make thu t letter a 
part of· my remarks. · 

In that letter the auditor plainly told the commissioners that 
these fees were being illegally paid, and refused to let them 
pass through his office. They took an appeal from his deci
sion, and Mr. R. J. Tracewell, Compcroller of the Treasury, over
ruled the auditor of the District of Columbia and permitted 
them to pay. 

Mr. COX. What is the date of that decision? 
Mr. JOHNSON of Kentucky. The date of the decision is 

August 18, 1909. When the comptroller oyerruled the auditor 
of the District of Columbia he was compelled, in order to do so, 
not to mention in his ruling the very point upon which the 
auditor has based his decision. In order that this matter may 
go into the RECORD, I wish to embody l\Ir. Tracewell's ruling 
as a part of my remarks. The law is that the municipal archi
tect shall do the work himself, and, notwithstanding that law, 
these enormous fees have been paid outside. 

lUr. BURLESON. .1\Ir. Chairman, I want to ask the gentle
man if these buildings were not contracted for before the law 
became effective imposing the duty on the municipal architect! 

.Mr. JOHNSON of Kentucky. I have not gone into that 
matter closely, but there is a letter from the auditor to the 
District Commissioners saying that it was again t the law for 
him to pay these amounts, and he declined to pay them. 

The OH.AIRMAN. The pro forma amendment will be with
drawn. 

The following are the papers referred to by Mr. JOHNSON 
of Kentucky: 

OFFICE OF THE A.GDITOR OF THE DISTRICT OF COLUMBIA, 
Washington, Augtist 9, 1909. 

The honorable the CO~i\IISSIOXEllS OF TilE DISTnICT OF COLUMBIA. 
GE."TLE:l\I:m!: Under date of August 4, 1909, the commissioners issued 

the following order : 
" That contract be entered into between the District of Columbia 

and the following-named persons, to assist the municipal architect in 
the preparation of plans and specifications for the school buildings 
and other buildings hereinafter mentioned, at the comperu;ation and 
\vithin the time limitation stated in each case respectively, upon the 
following conditions, namely: 

" First. That the plans and specifications shall be prepared and 
delivered to the municipal architect within the time limited in each 
case, respectively. 

" Second. That the plans and specifications so prepared shall be 
approved by the Commissioners of the District of Columbia. 

"Third. That in the event a bona fide proposal can not be. obtained 
by said commissioners to construct a building upon the plans and 
specifi.cations so prepared, within the amount of money available for 
each building, respectively, the person or persons who prepared same 
shall so modify said plans and specifications, without further com

. pensation, as to enable a proposal to be obtained within the amount 
of money available for each building, respectively. 

" Fourth. That the above conditioDB E>hall be. accepted in writing by 
the persons named before this contract shall be in effect. 

"\Vith Paul J. Pelz for plans and specifications for the eight-room 
school building to take the place of the old Potomac School building, 
at a compensation of 2,000 for plans, specifications. and necesrnry 
details; to be completed within three months from the date of this 

orq,e~ith Appleton P. Clark, jr., plans and specifications for the eight
room school building at Cleveland Park, at a compensation of $2,000 
for plans, specifications, and necessary details ; to be completed within 
three months from the date o.f this order. 

"With Thomas W. Power for plans and specifications for the public
convenience station at Ninth and F Streets NW., at a compensation 
of $700 for the plans, speciiications, and necessary details ; to be com
pleted within two months from the date of this order. 

" With L. E. Dessez for plans and specifications for the engine house 
to take the place of No. 2, at a compensation of 1,200 for plans, 
specifications, and necessary details; to be completed within three 
months from date of this order. 

"With Averill, Hall & Adams for plans and specifications for the 
engine house near Minnesota and Pennsylvania Avenues, at a com
pensation of $770 for plans, specifications. and necessary details; to be 
completed within three months from the date of this order. 

" With H. J. Rush Marshall for plans and specifications for annex 
or extension of McKinley Manual Training School, at a compensation 
of $3,150 for plans, specifications, and necessary details ; to be com
pleted in time to begin construction next spring, not later than 
April 1, l!HO." 

This order is based on the recommendation of the municipal architect 
dated .July 27, 1909. The municipal architect states that there are 
16 buildings provided for in the 1910 District appropriation act-11 
new buildin~s and 5 additions or enlargements. The municipal architect 
further states giving the work to out ide architects would be the. 
most expeditious method of securing the completion of the plans and 

specifications for the reason that, if all the plans had to be made in 
the office of the municipal architect, it wonld take about 32 months 
with the present force of 4 draftsmen, and it wonld require 2~ drafts
men to complete the plans for the 16 buildings in 6 months. He fnr
tber states that it would not be advisable for the District to ·employ 
22 men for a.. period of 6 months and discharge them aft er their work 
had been completed, as by this method the District would not be ahle 
to sec~re the services of good experienced draftsmen without paying 
very . high rates, and with the strong probability thnt the employmP.:nt 
of that. number of draftsmen in the office of the municipal architect 
would _unpose such a drain on the employment of per diem services 
?-uthonzed by section 2 of the District appropriation act as to seriously 
Jeopardize the administrative work of the several branches of the 
engf?eer department, which secures the employment of per diem 
services under the said section. 

The office of municipal architect was created by the 1010 Di trict 
appropriation act in the following language: 

" * * ~ Municipal architect, whose duty it shrul be to prepare 
and super.v1s.,e plans for, and superintend the construction of all munici
pal _buildlllgs, and the repair and improvement of all buildings be
longmg to the District of Columbia under the direction of the Engineer 
Commissioner of the District of Columbia, $3,600; and all laws or 
parts of laws placing such duties upon the inspector· of buildings of 
the District of Columbia ru·e hereby r~aled." (35 Stat., 692.) 

Further reference is made to the municipal architect in the lGlO 
District appropriation act under the head of public schools: 

"That the plans and specifications for an buildings provided for in 
this act shall be prepared under the supervision of the municipal archi
tect and shall be approved by the Commissioners of the District ot 
Columbia, and shall be constructed in conformity therewith." (3o 
Stat., 709.) 

Prior to the creation of the office of municipal architect tlre law pro
vided as follows : 

"That the plans and specifications for school buildings shall be 
prepared un-0.er the supervision of the inspector of buildings of the 
District of Columbia. and shall be approved by the Commissioners of 
the District, and shall be constructed by the commissioners in con
formity therewith · and the plans and specifications for all other build
ings provided for in this act shall be prepared under the supervision of 
the inspector of buildings ot the District of Columbia, and shall be 
approved by the Superintendent of the Capitol Building and the Com
missioners of the District and shall be consh·ucted in conformity there
with." (35 Stat., 295.) 

It will be observed that this provision of law did not specifically 
impose on the inspector of buildings, as is the case with the municipal 
architect, the duty of preparing plans for District buildings. Congress 
nndoubtedly recognized that to add this very important feature of 
municipal administration to an office already charged by law with 
very large and important responsibilities would not produce the best 
results and would hinder, rather than advance, the expeditious handling 
of the work. This-, it appeals to me, was the reason why the inspector 
of buildings, under the provision quoted, was only charged with having 
the plans and specifications prepared under his supervision, and not 
with the actual preparation of. the plans and specifications. 

The language of this provision is practically the same as that which 
appears under the head of public schools in the District appropriation 
act for the fiscal year 1910, in reference to the municipal architect. 
But the law creating the office of municipal architect expressly and in 
terms declares that it shall be the duty of the municipal architect to 
prepare and supervise the plans for and superintend the consh·uction 
of all municip.a..l buildings and the repah- and improvement of all 
buildings belonging to the District of Columbia under the direction of 
the Engineer Commissioner of the District. 

In submitting to Congress the necessity for thE> creation of the posi
tion of municipal architect of the District of Columbia, the commis
sioners recommended that the dutie.s of the proposed officer should be 
prescribed as follows : 

" Municipal architect whose duty it shall be to supervise the prepara
tion of plans for and the construction of all municipal buildin"'S, and 
the repair and improvement of all btiildings belonging to the Dish·ict 
of Columbia, under the direction of the Engineer Commissioner of the 
Disttict of Columbia; and all laws or parts of laws placing such duties 
upon the inspector of buildings of the District of Columbia are hereby 

· repealed." (Estimates of Appropriations, 1910, p. 504.) 
The duties recommended by the C()mmissioners for the municipal 

architect were substn.ntiaUy those which were imposed by law upon the 
inspector of buildings. Congress, however, in creating the office, did 
not adopt verbatim the language of the law proposed by the com.mis
sioners, as will be seen by a comparison of the recommendation of the 
commissioners with the la.w of Congress creating the position of munic
ipal architect. As illustrating the views of the engineer commissioner 
of the District and the views of the Subcommittee on District Appro
priations of the House of Representatives, as those views appear of 
record in the printed hearings on the District of Columbia appropria
tion bill for 1910, pages 19 et seq., the following is here quoted : 

" :MUNICIPAL ARCHI'IECT. 

"Mr. BOWEBS. Here is some legislation-
" Municipal architect, whose duty it shall be to supenise the prepara.

tion of plans for and the construction of all municipal buildings and 
the repair and improvement of all buildings belonging to the District 
of Columbia under the direction of the engineer commissioner of the 
District of Columbia, $3,600 ; and all laws or parts of laws placing 
such duties upon the inspector of buildings of the District of Columbia 
are hereby repealed. 

"Maj. MORROW. That we went into last year, and it is explained 
in the notes. ~ 

" Mr. BuRLESOX. We did not allow it last year? 
" Mr. BOWEBS. No; evidently not; otherwise it would not be here 

now. 
" Mr. VREELA:XD. D-0n't you think you can get a greater diversity by 

getting different architeets to prepare designs for the school buildings? 
"Maj. MORROW. We do not intend that this man shall do all the 

architectmal work of the District. He will probably desig-n half of 
the school buildings. Probably a quarter of the school buildings are 
now designed in the office of the inspector of buildings. He will simply 
employ architects and supervise their work.. 

" Mr. VREELA.ND. Who does this work now? 
"Maj. Monn.ow. The inspector of buildings this year, and we employ 

several architects under him. · 
"Mr. MADDE~. What percentage do you pay the architects? 
" Maj. MORROW. They are paid aeeording to the architect's sched

ules; 2} per cent and 3~ per cent. 

/ 
I 
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" 1\lr. hlADDEX. Two and one-hair per cent where they do not super-

intend? . 
" :Maj. MORROW. Two and one-half per cent where they work up a 

givt'n plan. Three and one-half per cent when they furnish the ~lan 
and designs ; it would be 5 per cent when they do the work of design
ing and supervising the construction. 

" Mr. GAnD:xER. Does the inspector get anything additional where he 
furnishes the plans? 

"Maj. Monnow. No, sir; not a cent. 
"1\fr. GARD:XER. There arc no perquisites of that kind? 
"Maj. MORROW. No, sir. ht 
" Mr. MACFABLA.:ND. I belie>e that the inspector of buildings oug 

to be relieved of the work which a municipal architect ought to do, 
and that it would improve the service greatly. 

" Mr. GARDNER. Ile is substantially relieved if he has onJy the plans 
fol' two buildings. 

"Maj. Monnow. Jot at all, Mr. Chairman. You do not understand 
that very clearly. For instance, one day last week the inspector of 
buildings and myself spent an hour or more in the office of ~8:rsh & 
Peter, architects, to go over the plans of a new 12-room bruld.uig to 
relieve the Thompson School, now about to be .advertised. H~ llad the 
supervision of those plans, altbongh the architect is preparing theJI?. 
In the office we went over those tracings and made numerous. pe~c1l 
notes on those tracings. That took one hour and a half of hls tim.e 
out of that day in the supervision of the plans prepared by this arch1-
tect the architect being paid 3~ per cent for the work that he does on 
the 'plans wo1·k which is largely done by the employees of that office 
who have to prepare those plans. They are not in the office of the 
inspector of buildings. That same things happens with all other school 
buildings that are designed outside, and that was only one of a number 
of visits he has had to make to that office. At the same time, the 
municipal architect would not have so much of the other work to do 
but that he could take care of a few more buildings in his own·office. 

" Mr. MADDE:X. Is every contractor who is about to e.re~t a buUdiD;g 
required to submit his plans to the inspector of bmldmgs for his 
approval before he begins construction? 

"Maj. MORROW. Yes, sir. 
" Mr. MADDEN. Who looks after the sanitary provisions in the plans 

before the permit is issued? 
"Maj. l\IORROW. The inspector of buildings and the inspector of 

plumbing. All the plumbing arrang~e~ts. are looked over by t!'tc 
inspector of plumbing before the perm1t 1~ ISsued, and all the de~ails 
are worked over by the computers to see 1f the walls are of the right 
thickness and that the floors have the proper strength, and so on. 

" Mr. MADDEN. Is the inspector of buildings an engineer? 
"Maj. l\Ionnow. Yes. 
" Mr. MADDE~. He knows bow to figure on the strength? 
"Maj. l\1onnow. Yes, sir; and he has two computers in his office 

who do but little else. 
"Mr. l\IADDE:-<. Is he required to be an engineer? 
" Maj. Monnow. The present inspector of buildings is a graduate 

of •·Liii·~Ym~F~~~!~~. The board of education has recommended that 
there shall be a school architect at $3,000 a year under the board of 
education. and the commissioners have recommended that all that 
work shall be done by the municipal architect, together with all other 
municipal buildings. at a salary of ~3,600. 

"Mr. GA.RD~"En. One man, you thmk, ought to be able to take care 
of it all? 

"Mr. lliACFAilLA.XD. Without doubt." 
Congress has prohibited the employment of personal services by the 

government of the District of Columbia, except where authority is 
specifically granted the commissioners by law for such employment. 
In the District appropriation act for the fiscal year 1906, section 2, 
is found the following prohibitory legislation : 

" That no civil officer, clerk, draftsman, copyist, messengei·. assistant 
messenger, mechanic, watchman, labor, or otber employee shall, after 
J"une 30, Ul05, be employed in any office, department. or brunch of 
the government of the District of Columbia except annually at such rates 
and in such numbers, respectively, as may be specifically appropriated 
for by Congress for such clerical and other personal service for each fis
cal year; and no civil officer, draftsman, copyist, messenger, assistant 
messenger, mechanic, watchman. laborer, or other employee shall after 
said date be employed in any office, department, or other branch of the 
go;ernment of the District of Columbia or be paid from any appropriation 
made for contingent expenses or for any specific or general purpose 
unle s such employment is authorized and payment therefor specifi
cally provided in the law granting the appropriation or authorized 
as hereinafter provided, and then only for services actually re.rulered 
in connection with and for the purposes of the appropriation from 
which payment is made and at the rate or compensation usual and 
proper for such services." (33 Stat., 913.) 

By reference to the 1910 District appropriation act it will be found 
that Congress has provided for the several offices and departments of 
the District government positions and offices carrying annual compen
sations. •In addition to the offices ca1Tying annual compensations, 
Congress has authorized the commissioners to employ certain temporary 
per diem services within a given amount. This authority for the 
current fi cal year is contained in section 2 of the District appro
pria.tion act for the fiscal year lDlO, which reads a.s follows: 

"The services of draftsmen, assistant engineers, levelers, transmcn, 
rodmen, chainmen, computers, copyi_sts, overseers, and inspectors tem
porarily required in connection with sewer, street, or road work, or 
the construction and repair of buildings and bridges, or any general 
or special engineering or construction work authorized by appropria
tions may be employed exclusively to carry into effect said appropria
tions when specifically and in writing ordered by the Commissioners 
of the District ; and all such necessary exIM?Ilditures for the proper 
execution of said work shall be paid from and equitably charged against 
the sums appropriated for said work; and the Commissioners of the 
District in their annual estimates shall report the number of such 
employees performing such services and their work and the sums paid 
to each UI!d out of what appropriation: Pt·ovided, That the expenditures 
bel."eunder shall not exceed ~ G2,000 during the fiscal year 1910." (35 
Stat., 310.) 

It will be seen that this section authorizes the employment of drafts
men and otbN' necessary clerical services in connection with the con
struction and repail· of buildings, and does not authorize the employ
ment of pcr·onal ser>ices of architects designated as such. I am m 
very grave doubt whether the commissioners have the authority under 
the law to enter into contracts with architects for the p1·eparation of 
plans and spt'cifica1 ions for school buildings, as indicated in their order 
of August 4, 1D09, supra. It appeals to me that in creating the office 

of municipal architect and in terms providing that that officer shall pre
pare and supervise all plans that Congress meant, taking into consid
eration the several laws herein quoted, that such plans were to be _pre
pared in the office of the municipal architect and under his supervis1on, 
and, if necessary, through the employment of temporary per diem serv
ices of the character mentioned in section 2 of the District appropria
tion act for the fiscal year 1910, above quoted. 

In view of the gra-ve doubt as to the authority of the commissioners 
to enter into conh·acts with the architects mentioned in their order of 
August 4, 1909, supra, I have the honor to recommend that the ques
tions be submitted to the Comptroller of the Treasury for his decision-

1. Whether under the law the commissioners can legally make such 
contracts; or 

2 . Whether in the preparation of plans and specifications for school 
buildings and other municipal buildings such plans and specifications 
shall be prepared in the office of the municipal architect ; and 

3. If :idditioll!ll services be necessary. whether such services must not 
be employed under section 2 of the District appropriation act for the 
fiscal yeai· 1910, supra. 

Very respectfuly, A. TWEED.ll.E, 
.Auditor District of Columbia. 

TR.EA.SUilY DEP.ART~IEXT. 
Washington, .August 18, 1909. 

To the PnESIDEXT OF TUE BOA.no OF COMMISSIONERS 
OF THE DISTRICT OF COLL'll.BIA.. 

Sm : I am in receipt, by your reference of the 13th instant, of a lettt'r 
from the Auditor for the District of Columbia, wherein the geneml 
question is raised whether your board is authorized to let contracts to 
outside architects for the preparation of plans and specifications for 
the erection of certain school and other municipal buildings in the Dis
trict of Columbia, namely: For one eight-room school building, to take 
the place of the old Potomac School building ; for an eight-room school 
building at Cleveland Park ; for annex or extension of McKinley Manual 
Training School; for a public-convenience station at Ninth and F 
Streets NW. ; for an engine house, to take the place of No. 2 ; for an 
engine house near Minnesota and Pennsylvania Avenues. It is stated 
also in the auditor's letter that the District appropriation bill for the 
current fiscal year contains provision for 16 municipal bnildings-11 
new buildings and 5 additions or enlargements; that there are at pres
ent 4 draftsmen in the employ of the District and at the command of 
the municipal architect; that it will require the services of 22 drafts
men for a period of G months to make the plans for these 16 build
ings; and that such a drain would jeopardize the other services contem
plated by section 2 of said appropriation act, which provides for the em
ployment of draftsmen, ,.assistant engineers, levelers, transitmen, rodmen, 
chainmen, computers, copyists, o;erseers, and inspectors temporarily re
quired in connection with sewer, street, or road work, or the construc
tion and repair of buildings and brid~es, or any general or special engi
neering or construction work authorized by appropriations, and to be 
exclusi;ely employed to carry into effect -such appropriations when spe
cifically and in writing ordered by the Commissioners of the District;· 
and that all such expenditures shall be paid from and equitably charged 
against the s11ms appropriated for said works, provided that the expendi
tures for said purposes shall not exceed $62,000 for the current fiscal 
yeat-. 

Prior to the present fiscal year the law made no provision for a 
municipal architect for the District of Columbia. 

The architectural work of the District was provided for in 3:i 
Statutes at Large, page 2D5, as follows : 

" That the plans and specifications for school buildfn~s shall be 
prepared under the supervlSion of the inspector of buildings of the 
District of Columbia and shall be approved by the Commissioners of 
the District, and shall be const.-ructed by the commissioners in con- • 
formity therewith ; and the plans and specifications for all other build
ings provided for in this act shall be prepared under the supervision 
of the inspector of buildings of the District of Columbia, and shall be 
approved by the Superintendent of the Capitol Building and the Com
missioners of the District, and shall be constructed in conformity 
therewith." 

As the necessary consequence of this le~islation outside architects 
were employed and pald from the several building appropriations. It 
would appear from the above act that all the architectural work of 
the District was to be prepared under the supervision of the inspector 
of buildings of the District of Columbia, and the plans for school 
buildings were to be approved by the Commissioners of the District. 
The plans and specifi.cations for all other municipal buildings, except 
school buildings, were to be approved jointly by the Superintendent 
of the Capitol Building and the District Commissioneri;. 

The District appropriation act for the current fiscal year (35 Stat. 
L., p. 692) first created the office of municipal architect for the Dis
trict of Columbia in the following language, and prescribed his duties 
as follows: 

"* * * municipal architect, whose duty it shall be to prepare 
and supervise plans for, ·and SU{lerintend the construction of, all mu
nicipal buildings, and the repair and improvement of all buildings 
belonging to the District of Columbia, under the direction of the En
gineer Commissioner of the District of Columbia, 3,GOO. .And all 
laws or parts of laws placing such duties upon the inspector of build
ings of the District or Columbia are hel"eby repealed." 

Further along in said act, page 709, we find the following clause: 
" That the plans and specifications fol." all buildings provided for in 

this act shall be prepared under the supervision of the municipal 
architect and shall be approved by the Com.missioners of the District 
of Columbia, and shall be constructed in conformity therewith." 

'.rhere is apparently a conflict between these clauses as to the duties 
of the municipal architect. From their casual reading it would appear 
that it wa.s the duty of this officer as prescribed in the clause creating 
his office to prepa1re the plans and specifications for all the municipal 
buildings' of the District. But when read more carefully it is apparent 
that Congress even in this clau e had in min.d that there was some 
municipal buildin&:s that be was to supervise their plans and speci
fications only, ana not prepare them. The lan!fuage is "whose duty 
it shall be to prepare and supervise plans for.' • • • Where he 
is required by law to prepare plans and specifications for a buil-ding, 
it would be little less than nonsensical for Congress to command him 
to supervise his own preparations. 1 

Bringing to our aid a few well-understood rules of statutory cou
struction the apparent conflict between these two clauses of the act 
disappear. · l · · t d t l' h h 1. It is presumed that all leg1s abon 1s enac e o accomp is t e 
result sought. 

. 
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2. That each and every word in a law is to be given its plain 
and ordinary meaning, unless it has a technical one difierent from 
tbe ordinary meaning. . 

3. That a law general in its character must give way to a law special 
in its nature on the same subject. 

'rhe results ought in the enactments contained in the laws pro
Titliug for the erection of municipal buildings in the District of . Co-
1 umbia, and about which you inquire, is the erection of these buildmgs 
in a reasonable time from the date of the availability of the appro
priations therefor. One of the necessary and preliminary incidents 
to the accomplishment of these results is the preparation of plans 
and specifications for these buildings. The clause creating the office of 
municipal architect and defining its duties is general in charact~r 
and apparently covers all municipal buildings. 'Ihe second cl3:us~ is 
soecial. and defines his duties as to the particular municipal bruldmgs 
p]:ovided for in the appropriation act for the present fiscal year. 

It is not made bis duty in the latter clause to prepare plans and 
specifications for these particular buildings, but on the conh·aqr to 
supervise these plans. This clause has the same legal effect as if it 
were a proviso to the clause wherein be is directed to prepare all plans 
and specilications for all municipal buildings. It also serves to ex
plain why Congress used the words ·· supel'Tise plans " in the first 
clause. 

I am therefore of the opinion that you are authorized to co~ti:act 
with outside architects for the plans and specifications of all mumc1pal 
buildings provided for in the District of Columbia appropriation act 
for the present fiscal year, and that ~t is the duty of the mun~c!p!ll 
architect to prepare the plans and specifications for all other mumc1pal 
lmildings. and to supe1·intend the construction of all municipal. build
ings, including the buildings provided for in the current Distnct ap
propriation act, under the direction o~ the engineer commissioner of 
tbe Disi1:ict. 

The second and third questions submitted are: 
" 2. Whethet· in the preparation of plans and specifications for school 

buildings, and other municipal buildings, . uch plans and specifications 
shall be prepared in the office of the mumcipal architect; and 

•· 3. If additional services be necessary, whethe1· such services muat 
he employerl under section 2 of the District appropriation act for the 
fiscal year 1910. supra." 

'rhe second question is fully answered above. 
Any tempornry additional draftsmen. computers, copyists. etc., needed 

hy the municipal architect to enable him to prepare plans and specifi<!a
tions for municipal buildings, 01· to properly supervise plans prepared 
by outside architects, must be furnished him under the conditions and 
limitations of section 2 of the District of Columbia appropriation act 
for the present fiscal year, above referred to in this decision. 

Respectfully, 
R. J. TIUCEWELL, Comptrnllar. 

~Ir. FOWLER l\fr. Chairman, I mo>e to strike out the last 
"·ortl. I desire to ask the chairman the reason for creating the 
new office on page 11, line 2. 

::\Ir. BURLESON. The skilled machini t? 
l\Ir. FOWLER. He is designated as a machinist. 
Mr. BURLESON. The Commissioners of the District. acting 

upon the recommendation of the municipal architect, reached 
the conclusion that the additional officer was needed in connec
tion with repair work on certain engines and boilers and other 
machinery that is used in the District service, and also in con
nection with certain service to be rendered in the schools. 
They say that there are several steam and gas engines for run-

. ning the fans and electric motors, which are in con~tant need 
of repair. They were satisfied that it would be more economical 
to employ regularly a machinist for this purpose than to giYe . 
sporadic employment to other concerns for the repairs. 

Mr. FOWLER. The bill provides for a boss carpenter, a bo s 
tinner, a boss plumber, a boss steam fitter, and boss grader. 

l\Ir. BURLESON. All of whom are kept busy in the cljs
charge of their official duties. The commissioners reached the 
conclusion that this additional man was necessary. I haye 
before me the note, which is as follows: 

The service of a skilled machinist is badly needed in connection 
with the repair shop, for the reason that there are in the various 
school buildings 46. gas engines, used for running the fans, and 7 elec
tric motors, used fot· the same purpose. There are also several :team 
engines which are constantly in need of repafrs of such a nature as to 
require the services of a skilled machinist. They comprise the boring 
out of gas-engine cylinders, making piston rings, piston rods, etc. Here
tofore it has been necessary to send these parts to some local machine 
shop for repair, and in doing so great delays have been experienced and 
in many cases exorbitant charges have been made on account of the 
work being done as an emergency job. As we have at present an up-to
date machine - shop, equipped with lathes, shaper, power drills, etc., 
which have been collected and installed Ly the supel"intendent of re
pairs, with the aid of a machinist, from equipment discarded by the 
school officials as unfit for further use, work can be turned out at a 
great saving to the District, and can be done in a more satisfactory 
manner than if it were sent out to outside concerns. 

1\fr. FOWLER. I was going to ask, afte.r enumerating the 
>arious bosses, if any of the duties pro\ided for this new officer 
were not now performed by any of these >Urious bosses? 

l\Ir. BURLESON. No; the repairs that have been necessary 
have been sent to >arious machinists, local machine shops, for 
repair, and in doing so many of the charges were exorbitant 
by reason of their being emergency jobs. A.s I hp:rn stated, the 
committee believed it would be more economical to employ a 
regular skilled machinist. 

Ur. FOWLER Is it intended to send him to the >arious 
parts of the city for the purpose of looking after these ma
chines'? 

:.Mr. BURLESOX He is to repair and superyise the repair of 
these >arious machines. 

The CHAIR~IAN. Without objection, the pro forma amend
ment will be withdrawn. 

Mr. COX. l\Ir. Chairman, I offer the following amendment, 
which I send to the desk and ask to ham read. 

The Clerk- read as follows: 
Page 11. line 3, at the end of the line. add the following: "Proi;ided, 

That no money herein appropriated shall be paid to architects ont!'ide 
of the municipal architect's office for any public building in the 
District of Columbia." 

Mr. BURLESOX. .:\Ir. Chairman, on that I rese1Te the point 
of order. 

Mr. MANN. l\Ir. Chairman, I make the point of order against 
the amendment in its present form. The current law expreEsly 
provides for the employment of architects outside of the mu
nicipal architect's office, and I do not think the gentleman 
himself would desire to h::tYe this Change that law. 

l\Ir. COX. I understand that the present law requires all the 
plans and specifications to be prepared by the architect's office. 

Mr. ~L'll'IN. That is what I supposed the gentleman thought. 
Last year there was more or less conte t in reference to the 
high school buildings. There was an appropriation for the J>Ul'
chase of land for the high school buildings. A bill was reported 
from the Committee on the District of Columbia pro\iding that 
the surplus funds not expended might be used in the prepnration 
of plans. That bill was ne\er passed; but when the appropria
tion bill passed it pro>i<J.ed the same thing, anll provided, a. 
I recall it, expressly, that outside architects might be eruployed. 
I do not think anyone wishes to change that proYisiou, becau!:;e 
that has already been done. 

~fr . COX. What law was that in? 
Mr. :MANN. In the District of Columbia approvriation hill. 
Mr. JOHNSON of Kentucky. Mr. Ohairman, if tlie gentlemn.n 

will permit, I will say that since the adoption of thi general 
law there ha>e been two or three instances in the making of 
appropriations where that law has been o>erlookeu by Congre s, 
and a special provision inserted iu the few instances to which 
I baye referred, for the employment of an outside architect; 
but I do insist that in the list which I ju. t sent to the lerk's 
desk as a part of my remarks, from which I read. there is item 
after item pnid out by the Commi sioners of the District of 
Columbia for services of outside architects, notwitb tarn.Ung the 
item which I now ha>e before me prohibiting it, and wllich 
reads as follows : 

Municipal a1·chitect's office: Municipal architect, whose duty here
after it shall be to prepare or supervise ihe preparation of plans for, 
and superintend the construction of, all municipal lmildings, and · the 
repair and impro\-ement of all buildings belonging to the DiRtrict of 
Columbia, and sen·e under the direction of the engineer commis:ioncr 
of the Dish·ict of Columbia, $3,600 . 

The CHAIR~IAl~. Does the gentleman from Illinois insi t 
upon his point of order? 

l\Ir. l\f.AJ.,N. I make the point of order. 
l\Ir. BURLESON. Mr. Chairman, it is a change of existing 

law. 
Mr. ~I~"N. l\fr. Chairman, I do not think the gentleman 

from Irn:liana desires his amendment to go in in the i;:hnpe iu 
which it is. 

:Ur. COX. It may not be perfect. 
Mr. l\IANN. The provision in reference to the entral High 

School building last year was-
tha t the Commissioners of the Disti'ict of Columbia are herebv au· 
tborized to use so much as may· be neces ary of any unexpended Lal
ances remaining in the appropriations for the purchase of a site for a 
new Cenh·al High Schoo and for the purchase of a site for a new 
1\1 Street High School, contained in the District appropt·iation act for 
the fiscal year 1912, approved March 2, l!Hl, for the employment of 
architectural services in tbe preparation of plans anu specifications fot· 
said high schools and for such other pe1:sonal services and expenses in 
connection therewith as may be necessary. 

l\fr. COX. Does the gentlemau contend that is a general 
law? 

l\fr. ~~. Certainly it is a general Jaw as to these schools, 
and that is all. 

Mr. COX. Does it apply to all of the i1ublic- chool buildi11gs 
here? 

Mr. UANX No; only to those two school lmilclings. 
Mr. COX. Then it is not a univer. al Jaw. It is not an or

ganic act that shall apply to every public building. 
i\Ir. MAN.N. Certainly not. 
Mr. COX. Then, Mr. Chairman, I contend that my amend

ment is solely a limitation, and is clearly 'Yithin the rules of the 
House. 

~Ir. B"CRLESON. The Chair will untler tnnd there is an 
appropriation carried in this bill for the cntrnl High School 
building and the :l\l Sh·eet High Sc-hool building, and to that 
extent it ''"ould be a change of the law referred to by the gentle· 
man from Illinois. 

) 

\ 

/ 
/ 
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l\Ir. l\U..1\"N. .Mr. Chairman; of course I do not know just 

what the gentleman's amendment co-vers in the way it is offered. 
It is offered as an amendment to a paragraph containing certain 
salaries, no portion of which could be used for the employment 
of outside architects at all. If the gentleman's amendment is 
only a limitation upon that paragraph, of course it would be in 
order, but useless. 

The CHAIRMAN. The language of this is--
Provided, That no money herein appropriated shall be paid to archi

tects outside of the municipal architect's office for any public building 
in the District of Columbia--

1\Ir. l\IANN. The usual provision is, that no money appro
priated by this paragraph or section, or no money appropriated 
by this act. That does not say either one. I do not know 
how the comptrDller or the Chair might construe that. 

l\Ir. COX. Now, l\Ir. Chairman, I want to submit this ob
servation. 

l\Ir . .l\1A1'1""N. Mr. Chairman, I withdraw the point of order. 
I believe it is a pure limitation, whatever it may mean. 

l\Ir. BURLES-ON. Mr. Chaihnan, I renew the point of order. 
The CHAIRl\IAN. The Chair will hear from the gentleman 

from Indiana on his point of order. 
l\Ir. COX. Mr. Chairman, I want to submit this observation. 

,While my amendment was hastily drawn and may not be 
properly and correctly worded, I believe it ought to pass, in 
view of the facts thn.t ha-ve been recently disclosed here by the 
gentleman from Kentucky. There is a frightful condition of 
affairs here, and I will lead up to the point in a moment. Here 
we are appropriating to maintain a great architect's office in 
the District of Columbia, the sum total of the appropriation being 
$26,250 a year to maintain the salaries in that office. and yet, 
l\fr. Chairman, under the figures disclosed by the gentleman from 
Kentucky [Mr. JOHNSON], the District of Columbia in some 
way or manner has paid out $67,000 to outside architects to 
prepare plans and specifications, I presume, for public buildings 
here in the District of Columbia. Now, if my amendment is a 
limitation upon the appropriation for this bureau, which I 
insist it is, then I insist, Mr. Chaii·man, it is clearly in order 
under tile Holman rule, as it certainly tends to reduce ex
penditures. 

The CHAIIli\IAN. The rule in regard to limitations upon an 
appropriation is pretty liberal and there can be a limitation, 
as the gentleman from Texas understands, that does change ex
isting law tmder the existing rules--

Mr. BURLESON. Mr. Chairman, of course I am not familiar 
with the facts stated in the communication read by the gen
tleman from Kentucky, but as was said by the gentleman from 
Illinois [Mr. 1\lANN], last year there was a specific authoriza
tion to employ outside architects in the preparation of the plans 
for the M Street High School and the new Central High SchOol. 
I ha\e not had an opportunity to examine this amendment, but 
I would not want anything to go into this bill that might in
terfere with the carrying out of the express purpose of Congress 
in that particular. I am inclined to think that probably as it 
reads it may be a limitation, but I will ask that the amendment 
be Yoted down, because it can serre no good purpose. 

The CHAIRMAN. Does the gentleman withdraw the point 
of order? 

· l\lr. BURLESON. I withdraw the point of order and ask 
ilia t the amendment be voted down. 

The OHAIR1\1Al~. The question is on the amendment of the 
gentleman from Indiana [Mr. Cox]. 

The question ~as taken, and the Chairman announced the 
noes seemed to have it. 

Upon a diyision (demanded by llr. Cox) there we1·e-ayes 7, 
noes 20. 

::\Ir. JOHNSON of Kentucky. Mr. Chairman, I demand tellers. 
The CHAIRMAN (after counting). Thirteen gentlemen de

mand tellers; not a sufficient number. 
Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 

point of order that there is no quorum present. 
The CHA.IRl\IAN. The Chair will count. [After counting~] 

Fifty-three gentlemen are pre ent-not a quorum. The Clerk 
will call the roll. 

The Clerk cnlled the roll, and the fo11owing Members failed 
to answer to their name : 
Ames 
Anderson 
Ans berry 
Anthony 
Barchfeld 
B1lrtholdt 
Bartlett 
Bates 
Bathrick 
Berger 
Booher 
Burke, Pa. 

Byrnes. S. C. 
Can trill 
Carter 
Clark, Fla. 
Claypool 
Cline 
Collier 
Cravens 
Crumpacker 
Currier 
t.:nrry 
Danforth 

Davidson 
Davis, Minn. 
Davi.s, W. Va. 
De Forest 
Difenderfer 
Dixon, Ind. 
Doremus 
Driscoll, D. A. 
Dupre 
Ellerbe 
Fakchild 
Finley 

Floyd, Ark. 
Focht 
Fornes 
Foss 
Gardner, 1\Iass. 
Gardner, N. J. 
George 
om 
Gillett 
Godwin, N. C. 
<1oldfogle 
Gould 

Gray Lenroot Parran Rlcmp 
Greene, Vt. Lever Patten, N. Y. Smith, J. 1\I. C. 
Gregg, Pa. Lewis l'atton, Pa. Speer 
Griest Lindsay Pepper Stack 
Gudger Littlepage Plumley Stanley 
Hamlin Littleton Pou Stephens, l\Iiss. 
Hardwick Longworth Prince Taggart 
Harris McCall Pujo Talbott, l\Id. 
Harrison, l\Iiss. McCoy Rainey Taylor, A.la. 
Harrison, N. Y. McCreary Randell. Tex. Thayer 
Hartman. McGillicuddy Ransdell, La. Thistlewood 
Hayes Ma.her Rauch '.rilson 
Heald Martin, Colo. Reyburn Townsend 
Higgins Matthews Richardson Va re 
Hill Merritt Riordan Vreeland 
Holland Mondell Roberts, Nev. Warburton 
Hull Moon, Pa. Rubey Webb 
Jones Morgan, La. Rucker, Colo. Weeks 
Kahn Morse, Wis. Rucker, 1\Io. Whitacre 
Kinkead, N. J. Mott Sabath White 
Kitchin Murdock Scully Wilder 
Konig Needham Sells Wilson, Il I. 
La!ean Nelson Shackleford Wilson, N. Y. 
Lafferty Nye Sheppa1·d Wilson. Pa. 
Lamb Oldfield Sherwood Wood, N. J". 
Langley O'Shaune sy Simmons Woods, Iowa 

Thereupon the committee rose; and the Speaker having re
sumed the chair, Mr. GARRETT, Chairman of the Committee ot 
the Whole House on the state of the Union, reported that the 
committee finding itself without a quorum, he hacl directed the 
roll to be called, and he reported the list of the absentees. 

The SPEAKER. Two hundred and twenty-nine :Members 
ha \e responded to the call-a quorum. 

AGRICULTURAL EXTENSIO - BILL. 

1\Ir. l\IAl~. Mr. Speaker, the Lever agricultural exten&ion 
bill, H. R. 22871, an act to establish agricultural extension 
deoartments in connection with agricultural colleges jn th~ 
several States receiving the benefits of an act of Congres!!I 
approved July 2, 1862, and of acts supplementary thereto, with 
Senate amendments, is on the Speaker's table. The gentleman 
from South Carolina [Mr. LEVER] is absent temporarily, and 
at his suggestion I ask unanimous consent that there be a print 
of the blll with Senate amendments made, and that it remain 
on the table. 

The SPEAKER. The gentleman from Illinois [l\Ir. MANN] 
asks unanimous consent for a print of the bill H. R. 22871, 
the agricultural extension bill, with Senate amendments, and 
that the bill shall remain on the table. Is there objection? 

1\Ir. BLACKMON. Reserving the right to object, :Mr. 
Speaker, I did not quite catch the request of the gentleman 
from Illinois [Mr. l\IANN]. 

The SPEAKER. The gentleman wants the bill to be printed 
with Senate amendments, and asks that it remain on the tri.ble 
so that the Members can :find out what is in the Senate amend
ments. Is there objection? [After a pause.] The Chair hears 
none. 

LATE REPRESENTATIVE M'ilEYRY. 

1\Ir. ROTHERMEL. l\Ir. Speaker, I ask unanimous consent 
foT the present consideration of the following order. 

The SPEAKER. The· gentleman from Pennsylvania asks 
unanimous consent for present consideration of the following 
order, which the Olerk will report. 

The Olerk read as follows : 
Orde1·ed, That Sunday, the 16th of F'ebruary1 be set apart for ad

dresses on the life, character, and public services of Hon. JOH~ G. 
MCHENRY, late a Representative from the State of Pennsylvania. 

The SPEAKER. Is there objection to considering this order 
now? [After a pause.] The Ohair hears none. 

The question is on agreeing to the order. 
The question was taken, and the order was agreed to. 
The SPEAKER. The Chair will state that both of these 

requests, the one on the part of the gentleman from Illinois 
[Mr. MANN] and the one on the part of the gentleman from 
Pennsylvania [l\Ir. ROTHERMEL] are out of order, and are not 
to be taken as a precedent as to other business having a right 
to go in between a committee ri ing on a call and resuming its 
sitting. 

DISTRICT OF COLUMDIA APPROPRLl..TIO:N BILL. 

The committee resumed its session. 
The CHAIRMAN (l\Ir. GABRErT). The question is on the 

amendment proposed by the gentleman from Indiana [Mr. OoxJ. 
Mr. BURLESON. Ina.smneh as the House is now full, I 

think probably there ought to be some explanation or short 
statement in order that the Members may 1."110W exactly what 
they are voting upon. 

The CHAIRMAN. .A.n amendment was pending on which 
the House wa.s dividing, when the point of no qnorum was 
made, which precipitated this roll call. 

Mr. BURf.,ESON. I ask unanimous consent that the amend~ 
ment may be again reported, and I move that I may ha\e five 
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minutes in which to explain the situation, nncl tlrnt the gen
tleman from Kentucky [Mr. JoH:\'SoN] may h:rrn fi.-rn minutes. 

The CILl..IIlUA....~. Without objection, the amendment \Till 
be again reporte<l. 

There was no objection. 
The Clerk reacl the amendment, as follows : 
Page -11. at tbe end of line :J, insert: 
"Procidcd, That no money herein appropriated hall uc paid to 

architects outside of tbe municipal architect's office for any public 
buildings in the District of. Columbia." 

The CILl.IIlMAX The gentleman from Texas [~Ir. BuRLE
soN] asks unanimous consent that he may address the com
mittee for firn minutes, and that the gentleman from Kenit.1cky 
[Mr. Jorrx ON] may address the collllllittee for fise minutes. 
I there objection? [After a pause.] The Chair ~ears none. 
'rho gentleman from Kentuckry [::Ur. JOHNSO~] is recognized. 

Mr. JOHNSON of Kentucky. 1\Ir. Chairman, in explanation 
of the amendment I desire to say to the House that the Com
mittee of the Whole House on the state of the Union was acting 
with a ·rnry few member present With that small attendance 
I read a statement furnished by the Commissioners of the Dis
trict of Columbia, at my request, to the effect that notwith
standing the fact that there is a law which directs the municipal 
architect and his force to prepare all the plans and specifica
tions for all buildings erected by the Di trict of Columbia-not
withstanding that mandatory Jaw-the commissioners have 
recently paid out the sum of more than $67,000 to outside 
architect·. The gentleman from Indiana. [Ur. Cox] has offered 
:m amendment of limitation to the bill, pronding that there 
shall be in substance no outside architect's fees paid under 
the pro,·i ion of this bill. 

That i the substance of the question that is now before the 
House. I think that a- simple, plain statement of it is just as 
goo<l as a longer presentation of it would be, and just as good 
as any elaborate argument would be. The law is mandatory, l 
repeat, that there be no fees paid to out ide architects. But 
notwithstanding that fact, the commis ioners have r>aid these 
outside architects' fees to the extent of more than $67,000. 

It may be welJ, however, for me to state that the $67,000 is 
not made up entirely of fees paid out in direct violation of the 
law, for the rea on that two or three appropriations ha\e car
ried with them the right to employ outside architects. But it 
leaYes the fact still remaining that the commissioners, notwith-
tanding the law, do employ outside architects. It is belie\ed 

that if the amendment offered by the gentleman from Indiana 
[)Ir: Cox] is adopted it can not be done out of any appropria
tion that is made in this bill. 

l\lr. BURLESON. Ilesponding to the statement made by the 
gentleman from Kentucky [:.\lr. JOHNSON] that there is no 
authorization of Jaw for the employment of architects in the 
preparation of plans within the District of Columbia, it is only 
neces ary for me to read you the law. The law reads as fol
lows: 

Municipal m·chitect. who e duty hereafter it shall be to prepare or 
supcnrise the preparaHon of plans for, and superintend the construc
tion of, all municipal buildings. and the repair and improvement of all 
)Juildings belonging to the District of Columbia. 

Under that law there has been no concealment of the practice 
of the District authorities. The statement was made in last 
:rear's hearings by the Engineer commissioner, in clean-cut 
terms, showing just exactly what was being done, and I will 
read it to the committee: 

l\Iaj. Juoso~. As to the municipal architect's office, I would say that 
no increase in that office is essential. but it seem to be advisable be
cau e we are still, as Congress has been informed from year to year, 
obliged to gh·e ome portion of our \\"Ork out to architects. The force 
is not enough to design all of the buildings that are provided for. 
Most of the change are directed toward the end of permitting n. 
~t·eater· number of the buildings to be designed in the municipal archi
tect's office. 

I asked him, then, this question: 
~fr. BunLESO~. What percentage of them would be prepared in the 

municipal architect's office lf these increases were granted? 
Maj. JGDSON. That is a little hard to say, because I do not know 

just what the appropriations will be for buildings next year or the 
character of them. 

:llr. BunLESO~. Can you tell me the percentage of buildings the de
signs for which were prepared by the municipal architect's office last 
year? 

:llaj. Juoso~. I will insert that information in the record. 
. Mr. SAUXDEns. In proportion to tl:~ose prepared on the outside? 

Maj. JUDSON. I will msert that m the record. I know it is tl'Ue 
that the municipal architect's wo1·k was done at considerably less cost 
than the work that was put out. So it was a very good thing to have 
as many as possible designed in his office. The total cost of planning 
and inspecting construction was 3.38 per cent of the cost of the build
ings. It would have been G per cent if outside architects bad done it 
all, and 5.04 per cent if the architects had made all of ·the ,P,lans. The 
co t of inspection by the municipal architect's office was 1.u4 per cent, 
nnd the cost of preparation of plans by that office was less than 1 per 
cent. Outside architects receive 3~ per cent for plans alone. Sixty
two and one-half per cent of the work was done in the office of the 
municipal architect. and 37l! per cent of the work was done by private 
architects in 1911 (fiscal year). · 

Now, gentlemen, under the ]imitation propo. ell and cliscn.F:~cd 
by the gentleman from Kentucky Pir. Jo1rn . oNl it 'rnnltl be 
impos. ible to secure the n~ istnnce of outsWc :irrllitects in tbc 
preparation of plans for the e bni1ding._. Every man ]Jere 
knows that it is utterly impos ible for the municival arcllitect's 
force, costing only • 26,250, many of the employee of thi otfice 
being employed in repa~r work and uper>ision work, to pre1mre 
all the plan for all the buiklings tllat are beiu 00 antll rizcd 
by the Congress for muuici1ml pnrpo. es. 

Mr. COX. ~Ir. Chairman, \Yill the gentleman ;yield for a 
question? 

The CILl...IR.;\L\..i.~. Doe the gentleman yield? 
l\fr. B IlLESON. Certainly. 
Ur. COX. Doe not the gentJern:rn know that thnt i · the 

~ame and the identical argument that i. n. ell by the arcbite ·ts 
ID the Treasury Department, but that notwithstnnuin.,. tllat Rl"'U
ment, Congress repealed what i known as the Tarsuey .\'ct. 
which gaye to the outside architects a tremendous amount of 
work? 

Mr. BURLESON. That may be; but a• I ha rn shown 1ou 
in 67! per cent of the work the service is rendered by ~ th~ 
municipal architect's office at less than the co t of the ontsicle 
service, and the commissioners, in orde1· that the- muni ·ip:il 
architect could do a larger portion of this work, have asked for 
a larger force and yet have stated from rear to year that the 
municipal architect's office can not do aJl of this work. It 
has not been the policy here to ba>e nll the buillliU<Y modeled 
after the amc plan, and in last year·s bill we autl10rjzed the 
employment of au unexpended balauce for payment to :\Ir. 
Ittner, in order that we might secure his service in the prepara
tion of plans for the new Central High chool Bnil<ling whicll 
is to cost $1,000,000. ' 

I do not want to ee that amendment go on, h('('an e it woulcl 
interfere with tlle interests of the i1ublic . eni e and it wonltl 
interfere \Yith that architect going on TI"ith tllis work in the 
preparation of the pJaus for the new Central Iligh School Build
ing. 

And it is for these reasons that we a. k the committee to Yote 
ti.own the amendment that has been offerecl. · 

l\fr.· JOHNSO~ of Kentucky. 1\Ir. hairman, I IJelieYe I Imm 
some time left. 

The CHAIRl\IA.l~. The gentleman from Kentucky bas two 
minutes remaining. 

l\fr. JOHNSON of Kentucky. Mr. Chairmau, tlJ :uo-ument 
made by the gentleman from Texas [:.\Ir. BURLE ON] coulcl not 
be more forcibly stated than he has ·tnted it a a reaRon why 
this amendment should pass. 

1\Ir. BURLESON rose. 
The CHAIRMAN. Does tbe gentleman frorn K~ntu ·kv Tield 

to the gentleman from Texas? • · · 
l\Ir. BURLESON. I have no de ·ire to shut off th<-> ge11tl€'man 

from speaking, but he did not re enc the remninller of his 
time. 

:Mr. JOHNSON of Kentucky. I \Tas giYen fi,·e miunte8 with
out any re ervation. 

Mr. BURLESON. I hould like to kuow how runcll time he 
consumed originally. 

The CHAIRMAN. The gentleman from Kentucky is recog
nized for two minutes. 

Mr. JOHNSON of Kentucky. The fact remains that the 
Commissioners of the Di trict of Columbia are violating the 
law. Where they get the money to pay this $67,000 to ot1tside 
architects I do not know, but they pay it, and they pay it o-rer 
the protest of their own auditor. They pay it again t the writ
ten opinion of their own auditor that they ha\e no right to 
pay it. 

1\Ir. BURLESON. But ~Ir. Tracewell, the supreme authority, 
overruled him. 

1\fr. JOHNSON of Kentucky. They appealed it to :;\fr. Trace
well, Comptroller of the Treasury, and I ba\e ju t file<l his 
written opinion, in which, in order to agree with the commis
sioners, he is compelled not to mention the main question, but 
he writes all ai·ound it. He ignores absolutely the good argu
ment put up by the auditor for the District of Columbia, ancl 
simply does not controvert it or mention it otherwise . 

T·he chairman of the subcommittee, the gentleman from Texas 
[Mr. BURLESON], has just read to you the permanent law, which 
provides that they shall not go on the outside for architects. 
Yet they ba\e gone on the outside for them. This amendment, 
if it does no other good, will emphasize the fact that they are 
going beyon<.l their authority, and that Congress does not intend 
to stand for their violation of the law. 'rbey even go into a 
hearing admitting their violation of it, and a l\Iember of this 
House comes here and practically boasts of their defiance of tlie 
law. [Applause.] 

/ 
/ 
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:\Ir. SL.AYDEN. Mr. Chairman, I mo·rn to strike out he last 
word. I confess that I am not familiar with the statute that 
has been referred to by the gentleman in charge of the bill and 
by the chairman of the Committee on the District of Columbia, 
but I hope that if the law does not now permit, it will be so 
amended that in the future it will permit the employment of 
hiO'h-class architects out ide of the municipal architect's office. 
It may be a little bit cheaper-although of that I am not con
Yiuced-to employ an architect" on a salary to design buildings 
who will get up stock designs and put up a building ·here and a 
bnilding there and a building in some other place, all alike. Per
lin ps, :Mr. Chairman, if we were controlled by the argument of 
the gentleman we would be influenced to adopt l\lr. Edison's 
pJan of poured concrete hous-es on models that we could go into 
the market and buy. 

Xow, my information with reference to the operations of the 
'D'mmey Act is that it did not entail :my additional expense 
upon the Government of the United States. 

l\Ir. COX. If the gentleman will permit me, the proof before 
my committee last summer showed it to be a fact that it in
crease the total cost about 2 per cent. 

)Jr. SLAYDEN. Possibly I was misinformed. I do not know. 
I :-;aid I had been informed. I ba\e not read the e1idence as 
carefully as the gentleman has. 

~Ir. COX. And I wi11 state to the gentleman that that is 
J. Knox Taylor's own statement. 

:l\Ir. SLAYDEN. 1\Ir. J. Knox Taylor was interested in hav
ing that work confined to his office. I do not mean to insinuate 
that he would not tell the truth about it, for I belieye he 
would; but every man is more or less influenced in his judg
ment by the interest of hi office or bis organization, and he 
was mubitious to do all that work. 1Tow, I believe we will get 
rnaterialiy better buildings by consulting outside architects. i 
ha>e just been assured that we wiJl get materially better build
ings and better-looking buildings and a scyle of architecture 
that . will more commend us and our taste to future generations, 
and without materialJy increasing the cost, by securing llie addi
tional senices of outside architects. 

l\fr. COX. The Tarsney Act has been repealed. 
Mr. SLAYDEN. Yes; and I think it \Yas a mistake. I voted 

again t its repeal. 
~Ir. COX. I voted for it 
Mr. SAUNDERS. l\Ir. Chairman, I moye to strike out the 

la t two words. The committee opposes the amendment be
cause it does not regard the same as good legislation. Such 
:m amendment in its possible effect might interfere with a pro
Yision of the bill adopted last year. Another reason for ob
jecting to this amendment is that the same principle which 
might render it altogether proper' that all the work done in 
Capt. Taylor's office should be done by the employees of that 
office, doe not apply in this case. · 

~Iany of the Government buildings are of n. uniform ch..'1.rac
ter; the architect' office can use, and does u e the plans of one 
building for another building. The question of architectural 
beauty does not in many instances enter into the preparation 
of the plans necessary to be prepared in Capt. Taylor's office. 

But in Washington, with respect to n number of buildings 
that are to be con tructecl, having regard to the general char
acter of the architecture in other public buildings, haying :fur
ther regard to the general beautification of the public buildings 
in Washington, in its proper development by a succes ion of 
stately buildings for public use, it is absolutely necessary that 
anthority should be given to call upon, and employ on certain 
occasions, the services of outside architects . . 

E is no reflection upon the architect's department that this 
is necessary to be done. Every State has an attorney general, 
and yet it is frequently true in all the States that special as
sist:mts are provided for the attorney general in respect of some 
cases of peculiar difficulty. Every county has its prosecuting 
officer, but frequently it is necessary to go beyond the county 
and secure special counsel to aid in the conduct of some prose
cution of an unusual character. To put such a limitation as 
this into the bill would hinder the District from securing the 
3ssistance of architects required for special work. This amend
rneut is not good legislation. 

So far as the ruli11g referred to by the gentleman from K.en
tucky [Mr. JOHNSON], is concemed, I call attention to the fact 
that one of the documents filed, contains a reversal of the ruling 
of the auditor. I do ·not wish to enter at all into the merits of 
either rul~ng. It is mmecessary to do so._ But the fact remains 
thnt tl1e rnliug. of lhe auditor was oYerruled by Mr. Tracewell 
to wllom the·n11pe:il was take11. It fs perfectly competent for 
this -body, if it choo ·es, so to do, to put this' limitation on the 
architect's office of the District. It is up to the committee. · 

XLIX--151 

l\Ir. COX. Mr. Chairman, ·r rise to op1)0se the amendment 
offered by the gentleman from Virginia. I crave the indulgence 
of the committee for only a few moments. InciclentaJJy the 
Tarsney Act became invol1ed in this discussion. I presume 
there are Members of the House who haYe read the correspond
ence between Mr. Burnham, the then acknowledged peer of the 
architects in this country, :md the great John G. Carlisle, of 
Kentucky, who at that time was Secretary of the Treasury: 
The outside architects were not employed, notwithstandi11g the 
statute looked him squarely in the face which gaye him the rigllt 
to employ outside architect. . l\lr. Carlisle, in his rugged hon
esty, refused to employ them, and Mr. Burnham took him to 
task for it. The result was that all through Mr. Carlisle's term 
of office the Tarsney Act was not put into effect. 

Mr. l\IAl,~. If the gentleman will pardon me, l\ir. Carlisle 
named the architect of that monstrosity known as the Chicago 
post office. 

Mr. COX. It may be tllat the architecture of that building 
ga1e to the city of Chicago a building· suitable to the city of 
Chicago. I do not know anything about that. But, Mr. Chair
man, the proof is easily within the reach of every Member of 
this House that, by reason of the Tarsney Act increasing the 
cost of public buildings in this country 2 per cent, Congress in 
its wisdom and candid judgment repealed the Tarsney Act. 
J. Knox Taylor, in my judgment a splendid architect, said that 
he had no doubt that his office was perfectly capable of han
dling all buildings up to $2,000,000. I am not in fayor of creat
ing architecture bureaus and then going out ide of them antl 
employing outside architects. If they are not competent, they 
ha Ye no business to be in office. If they are not competent to 
design and superintend the construction of public buildings, my 
judgment is that they had better get out of office in the District 
of Columbia and get some one else that is. 

l\lr. BURLESON. But the office has not the force. 
l\fr. COX. I stand ready at any moment to Yote for enough 

money in this bill that will make the architect's office in the 
District of Columbia of sufficient size and force to do all the 
work necessary to be done . 

. Mr. BURLESO:N. But point of order will be made against 
those provisions. 
. Mr. COX. It is up to this HouNe to settle this one que. tiou, 

in my judgment, Does this House propose, in the first place, to 
vote this amendment in? 

If it proposes to stand for economy, it will vote for it. Of 
that, I have not the shadow of a doubt. But their idea that 
they say they have to go outside to get outside architects to 
me is prl'posterous; I do not belie.-e one word of it. 

l\Ir. AUSTIN. Mr. Chairman, will the gentleman yield? 
l\Ir. COX. Yes. 
Mr. AUSTIN. Is it not a fact that the Supervising Archi

tect's Office of the Treasury Department is now two years be
hind \\ith pJans and specifications for lHlbiic buildings al
ready authorized by Congre s? 

Mr. COX. That has nothing on earth to do with this ques
tion. They were behind long before Congress repealed the 
Tarsney Act. 

Mr. MADDEN. l\Ir. Chairman, will the gentleman yield? 
l\1r. COX. Certainly. 
Mr. MADDEN. Mr. Chairman, I understood the gentleman 

stated that while John G. Carlisle was Secretary of the Treas
ury no outside architects were appointed. 

l\lr. COX. Under the Tarsney Act. 
l\lr. :MADDEN. Does the gentleman know , who was the 

Supe1Tising Architect of the Treasury under :Mr. Carlisle? 
l\Ir. COX. No. 
Mr. l\IADDEi~. Does the geutleman know who drew the 

plans for the Chicago Federal Building tlnring the term of 
office of l\Ir. John G. Carli ·Je as Secretary of Treasury? 

l\lr. COX. I do not know. I sup11ose it is a great desig~. 
l\Ir. l\IADDEN. If the gentleman knew, he would know 

that the Supervising Architect of the Treasury had nothing 
whatever to do with it, :rnd that l\Ir. Hemy hes Cobb, the 
celebrated architect, was a11pointed by Mr. John G. Carlisle to 
draw those plans and supervise the construction of thnt 
building. 

Mr. COX. And I will undertake to say that the architecture 
of the public building in Chicago is aH right. 

The CHA..IRllA.N. The time of the gentleman from In<lian::t 
has expired. 

1\lr. COX. l\Ir. Chairman, I ask unanimous consent to pro
ceed for one minute. 

The CHAIRMAN. Is there objection? 
There was uo objection. 

I 
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l\Ir. COX. Mr. Chairman, it is demonsti·ated here beyond 
any doubt no one has contro>erted the proposition, that the 
commissioner ' of this District, in open, notorious Tiolation of 
the law of the counfry--

1\Ir. BURLE O~. Oh~ that is controTertell, anu it is denied 
in fact. 

Mr. COX. Are going outside and hiring outside archltects. 
Let them keep within the law. If they ha·rn not force enough 
in this bureau, let tllem go before the great Committee on Ap
propriations ancl ask :for it, and I feel sure that no man on 
the floor of thi House will undertake to vote against such a 
proposition. I hope the amendment will be voted in the bill. 
If it is done, ·it will be in the interest of economy and, in 
addition, will serrn notice on the commissioners that they must 
obey the law. 

The CHAIR~IA1.... The question is on the am~ndment of the 
gentleman from Indiana, the pro form·a amendments beincr con-
sidered as hn.nng been withdrawn. ~ 

The question was taken; and on a di "fision (demanded by :llr. 
Cox:) there were-ayes 18, noes 34. 

So the amendment was rejected. 
The Clerk read as follows ; 
Smve:ror's office: Surveyor. 3,000 ; assistant sm"Veyor, 2 000 • 

clei·ks-1 at 1,225, 1 at !>75, 1 at $675; 3 assistant engineer's at 
1,GOO each: computer, $1.200; record clerk, $1,0;50; inspector, $1,200; 

draftsmen-1 $1,22U, 1 900: assistant computer, $900; 3 rodmen at 
$8.'.?.J .each; chainme~3 at $:!00 _each, 2 at $650 each; computer and 
trans1tman, $1,200 ; m all, $2o,92o. 

Mr. FOWLER. lllr. Chairman, I make the point of order on 
the pro-vision for an assistant surveyor, on line 4, at $2,000. 
That is an increase of $200 in the salary. 

The OHAIRMAN. The point of order is sustained. 
Mr. BURLESOK. i\Ir. Chairman, I offer the following amend-

ment. 
The Clerk read as follows: 
Page 12, line 4, after the word "surveyor " insert " 1, 00." 
'l'he CHAIBMAN. The question is on the amendment. 
The amendment was ag1·eed to. 
The Clerk read as follows : 

' Free Public Library, including Takoma Park branch : Librarian, 
$3,500; as istant librarian, $1,500; chief circulating department, $1,200; 
children's librarian, '1,000; librarian's secretary, $900; reference 
librarian, 1,000; as istants-1 $1~000; 6, including 1 in charge of 
Takoma Park branch, at 720 eacn, 5, including 1 for the Takoma 
Park branch. at $600 each, 3 at 540 each, 3, including 1 in charge 
of Takoma Park branch, at $480 each; copyist, $480; classifier, 900; 
cataloguers-1 720, 1 600, 2 at $540 each; steno"'rapher and type
writer, $720 ; attendants-6 at $540 each, 5 at $4SO each; collato1', 
$480; 2 messengers, at $480 each ; 10 pages, at $360 each; 2 janitors, 
at 4 0 each, 1 of whom shall act as night watchman; janitor of 
Takoma Park branch, §)360 ; engineer, $1,080 ; fireman, 720 ; workman, 
$600; library guard, $720; 2 cloakroom attendants, at $360 each; 6 
charwomen, at 180 each ; in all, 41,900; and hereafter the Takoma 
Park branch shall be kept open on the same days and during the same 
hours as the Free Public Library shall be open to the public. 

l\!r. FOWLER rose. 
:Mr. FOSTER. Mr. ChaiI·man, I resene the point of order 

on the paragraph. 
The CHAIRMAN. Does the gentleman from Illinois [i\Ir. 

FOWLER] yield to his colleague from Illinois, Mr. FosTER? 
lllr. FOWLER. Yes. 
l\Ir. FOSTEJR. Mr. Chairman, I desire to make an inquiry of 

the chairman of the committee. Does this provide for keeping 
the library open on Sundays? 

JHr. BURLESON. It was to require those in charge of the 
public library to keep open the branch library at Takoma Park 
the same hours that the main library is kept open, in order that 
the people of that section of the city may receive the same senice. 

Mr. FOSTER. And that is on Sundays? 
lllr. BURLESON. I do not remember. I think probably they 

do keep it open during some hours on Sunday. 
J\fr. TAYLOR of Ohio. Mr. Chairman, I think I can explain 

that language, as I asked the questions respecting it in the 
:t:iearings. The authorities in charge of that library have been 
in controversy with the committee because we insist on com
bining the Takoma Park branch and making it a mere adjunct 
and part of the main library, while they want it a separate 
institution, and n k for quite an elaborate clerical force. We 
'did not mePt their demands. The result is that during the cur
rent year 01ey have been opening the Takoma branch only three 
days in tlic week, claiming that we had so cut down their 
clerical force that tlley were obliged to have those clerks dur
ing the other three days of the week, in order to keep up the 
. work of the main library. A very careful and exhaustive ex
amination of these gentlemen, who were perfectly sincere in 
their belief, undoubtedly, did not satisfy the committee that that 
was neces ·ary, but we did believe that by adding one clerk 
at $600 that wou1U. give the very necessary help which they 
claimed and make it possible to keep open the Takoma branch 
lil1>rary the same length of time and the same hours and days 

as is the main library. We haye adued one clerk, and we then 
say they must I;:eep it open because we beliern that they 
sincerely believe they can not keep it open with the one clerk, 
ancl therefore they Iillght not keep it open, to the detriment of 
the people in the neighborhood of Takoma Park, unle~ they 
were directed to do so. 

.l\lr. FOSTER. So this ad<litional clerk is for the i.turpo e of 
keeping that library open the exh·a hours? 

Mr. TAYLOR of Ohio. Yes; and extra days. We insist 
upon that being done at Takoma Park, and the branch i to 
be. kept open. 

1\Ir. FOSTER. I withdraw the point of order. 
Mr. FOWLER. l\Ir. Chairman, on page 13, line 9, I lllOYe to 

strike out the words "one hundred and eighty" and insert the 
words "two hundred and forty." Now, Mr. Chairman--

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend, page 13, line 9, by striking out " 180" and inserting " 240." 

lllr. BURLESON. On that I make tile point of order, :;\fr. 
Chairman. 

The CHAIIl~fA.N. The gentleman from Texas makes the 
point of order. 

l\Ir. BURLESO:N. I will reserve the right to object. 
l\Ir. JOHNSON of Kentuch.7. lllr. Chairman, I know the item 

is subject to the point of order, but I ask the crentlemau from 
Texas to waive it and let the House determine wliether or not 
the pay should be increased. 

l\!r. BURLESON. I will do it if the gentleman will a crree for 
the House to pass upon the points of order which the gentle
man proposes to make to this bill. 

l\Ir. JOHNSON of Kentucky. No; I will not do unythin,.,. of 
the kind. 

0 

Mr. BURLESON. I will be glad to permit the Hou e to pass 
on them. 

Mr. JOHNSON of Kentucky. I haye no doubt the crentleman 
will be will.ing'to exchange $1,000,000 for $180. "' 

Mr. BURLESON .. I reserve the point of order in order that 
the gentlemen may discuss it. 

1\1r. FOWI;ER. Mr. Chairman, I have no di position to in
crease matermlly the appropriation in this bill as it comes from 
~e hand. of this .intelligent committee. The library building 
is used six days m the week by the public. There is a pro
yision in this bill requiring it to be kept open on Sunday, mak
rng seven days in the week, which use undoubtedly would cause 
the accumulation of deleterious matter and would require as 
much time to clean it as any building in this city. 

1\Ir. BURLESON. Will the gentleman permit a question? 
l\Ir. FOWLER. Surely. 
.Mr. BURLESON. Does the gentleman from Tilinois know 

how long these employees are engaged in their labors? 
Mr. FOWLER. Well, I only know what is required at the 

House Office Building. It takes the women there from two to 
four hours to clean that building, and I suppose that the' time 
required there is about the average required by the force em
ployed in other public buildings. 

l\Ir. BURLESON. Then I understand the gentleman doe 
not claim to have any knowledge with reference to the situa
tion in the library? 

.l\lr. FOWLER. Only in a general way. I have tmderstood 
that it requires from two to four hours' work to clean this 
building. 

Mr. BURLESON. Well, I will state to the gentleman that 
he is mistaken about that. I will ask the gentleman now, does 
he know how many people are engaged in the performance of 
this senrice? 

l\Il'. FOWLER. Only what the bill carries-tlle bill for six 
charwomen in that vast library where concour e after con
course of people go for the purpose of reading. 

Mr. BURLESON. But the gentleman will admit that an en
tiI·ely different character of population visits the l\funicipal 
Building from that which visits the library building, '"ill he 
not? 

Mr. FOWLER. WelJ, I do not know; of cour e there is al
ways a difference in the class of people visiting the different 
buildings because of the business transacted in the buildings. 

Mr. BURLESON. That is the point; so the gentleman con
cedes that proposition, and admit he has absolutely no in
formation--

Mr. FOWLER. No; I do not admit I have no information . 
because I have been making inquiries concerning it. I ha>e 
made that my business, and I do not know of an_y building in 
the city or used by the Government where chanrornen are pnid 
such low wage. 

So I seek· by this amendment to try to equalize the pay so 
that these women may receive a better salary for their ser\ices. 

I 
\ 
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· The CH.AIRllA.K Tile time of the gentleman from Illinois 
[)fr. Fowu::a] hns expirecl. 

:;\1r. SAU 1DEilS. Uay I ask tile gentleman n question? 
)fr. FOWLER Certainly; if I may have the time. 
The CHAIRMAN. The time of the gentleman from Illinois 

[::\Ir. FOWLER] ha expired. 
::\Ir. SAU~!)ERS. I ask unanimous consent that it be ex-

tended for two minute . 
The CHAIR MA. T . Is there objection? 
Tllere was no objection. 
Mr. SAUNDERS. Tllese women are paid for work of two 

or three hours a day; we will say that it is three hours. 
Mr. FOWLER. Tlle information I ha·rn is that they axerage 

from two to four llours. 
::\Ir. SAUrffiEUS. Then they are paid at ilie rate of $90 a 

month on the basis of a day of eight hour '. 
~Ir. FOWLER. One hundred and eighty dollars a yea.r. 
lfr. SAUNDERS. If iliey are paid at the rate of $15 a month, 

i t would IJe at the rate of three times that, or $45 a month, for 
an eight-hour day. That is pretty good compensation. 

~Ir. FOWLER. If you see fit to analyze time in that war-
Mr. SAUNDERS. That is a fair way to do it. 
:\Ir. FOWLER. When one is required to do short-hour work 

at a certain time it is very hard to get employment at other 
work in other place in a piecemeal and dodge-about way. 

:Mr. SAUNDERS. This is not a dodge-about way; it is a fixeu 
time in the evening of the day. 

~Ir. FOWLER. But to get additional work at other places 
nuder other masters in order to make up a fair salary for the 
day or the month does invoh·e much dodge-about uncertainty in 
getting steady employment. 

Mr. SAUNDERS. We have no information to the effect that 
mat trouble exists. On the contrary, we are informed that 
there is great competition for these places, und they ure re
garded as desirable places at the 'vages that they c~rry. 

:\Ir. FOWLER It is true tl!at there is great competition, and 
tllere is great poyerty which requires the competition. If the 
business was eleyated to a higher level, with a oetter wage, the 
number of applicants would increase so rapidly that you could 

· not get office room sufficient to accommodate the additional 
applicants. 

l\lr. SAUNDERS. For that reason we do not care to increase 
it. Your statement in that respect is true. 

l\Ir. FOWLER. I say that there ought to be an adequate 
wage for the character of work done. 

The CHA.IRUAN. The time of the gentlenrnn from Tilinois 
[)Ir. FOWLER] has again expired. 

:Mr. FOWLER I trust the gentleman will permit the question 
Lo be passed on by the committee. 

Mr. BURLESON. l\lr. Chairman, the Public Library is under 
fue control of a board of directors made up of some of the most 
L'eputable citizens in this District. ·The chairman of the board 
i · Mr. Theodore Nore , who has always taken the deepest in
terest in this library and its condition. He has repeatedly ap
lJeared before the subcommittee and urged certain increases for 
the library force, and certain increases in the compensation of 
the rnrious employees of the library. I am quite sure that :Mr. 
Noyes and his fellow members haye not overlooked a single class 
of employees connected with the library who deserve an in
crease. Yet they never have. urged at any time an increase in 
tlle compensation of this particular force. I feel quite sure 
that if this was not adequate compensation for the service that 
is being rendered, Mr. Noyes would haYe brought it to the at
tention of the subcommittee. 

I in ist on the point of order. 
The CIIA.IRMAN. The point of order is sustained. The 

Clerk will read. 
The Clerk read as follows : 
~!iscellancous, Free Public Library, including Takoma Park branch: 

For books, periodicals, and newspapers, including payment in advance 
:ror subscriptions to periodicals, newspapers, subscription books, and 
society publications, $7 .500. 

Mr. FOSTER. l\Ir. Chairman, I morn to strike out the last 
word. 

The CIIA.IRllAN. The gentleman from Illinois [lli. FOSTER] 
moves to strike out tile last word. 

:\Ir. FOSTER l\lay I inquire of the gentleman from Texas 
[Mr. BURLEso J if last year's bill did not proyide for the pur
chase of books, periodicals, and newspapers, and this does not? 

'.llr. BURLESON. There is certain additional language there. 
The additional language is-

Inclutling payment in advance for subscriptions to periodicals, news
papers, subscrlptlon books, and society publications. 

Unuer the rule of many publishing houses they will not fur
ni h their publications without a prepayment of the subscrip-

tion, ·and it was neces ary that this language should be em
bodied in the bill in order to meet that requirement. 

l\Ir. FOSTER. I understand; but in last year's bill yon pro
vided, as I remember, for the purchase of books. 

:Mr. B IlLESON. This does that, too. We dropped out the 
word "purcha e" becau e it was surplusage. 

:Mr. FOSTER. That includes it, does it? 
l\Ir. BURLESOJ.. T. Oh, ye . 
l\fr. FOSTER. Last year you ha<l that, but yon dill not han 

the other language. I wondered if thi ga ye you the necessa1"J 
authority. 

l\Ir. BURLESON. It uoes. 
The CIIAIRMAN. The Clerk will rea.d. 
The Clerk read as follows : 
Telephones connected with the system of t he Chesapeake & Potomac 

Telephone Co. may be maintained in the residences of the superintendent 
of the water department, superintendent of ewers, secretary of the 
Board of Charities, health officer, chief engineer of the fire department, 
and superintendent of police, of the District of Columbia, under appro
priations contained in this act. 

!Ir. COX. Ur. Chairman, I make a point of order on that 
paragraph. It i clearly subject to it. 

l\Ir. BURLESON. That is true; but will the gentleman re
serve it? 

Mr. COX. I will reserye it. 
Mr. BURLESON. Under the paragraph carrieu in the legis

lative appropriation bill last year payment for telephones in
stalled in the offices of the ·rnrious employees of the Federal 
Government in tile executive departments is prohibited. The 
Commissioners of the District of Columbia estimated in this 
bill for 12 telephones, informing us originally that ·rnrious em
ployees in the District goyernment had requested telephones to 
the number of 52. They had that many at the time this item 
that I have referred to was embodied last year in the legisla
tirn appi'opriation bilJ. The commissioners reduced the mimber 
to 12. Subsequently they sulJmitted to us a list of the officials 
that they thought should be furnished with telephones. This 
list embraced twenty-odd employees of the District government. 

The subcommittee went over the list carefully. In that Ji t 
were telephones for the commissioners and for ilie sec1:etaries 
to the commissioners and yarious other employees. The sub
committee went over the list careful1y, I say, and, considering 
only tlle interests of the people of 1.he Di trict of Columbia, con
sidering only the efficiency of the municipal public senice, we 
reduced the number to six, as now carried in the bill. We be
liern that the burden of paying for a telephone should not be 
imposed upon the superintendent of sewers, to illustrate, or on 
the superintendent of the 'Yater department or on the chief 
engineer of the fire department. It is in the interest of the 
people that the e officials should be promptly reached if their 
services are required; and believing that, we embodied in the 
bill this item to furni h the e particular officials with telephone 
senice at the cost of ilie District. 

l\Ir. COX. l\Ir. Chairman, will the gentleman yield? 
:Mr. BURLESON. Certainly. 
l\Ir. COX. Your bill does not say how many you purpose to 

carry by your appropriation. 
Mr. TAYLOR of Ohio. It proYi<les for six. It names tllem 

.s1Jecifically. 
:Mr. FOWLER. They are denominated. 
l\Ir. BURLESON. Each one is specified. 
l\Ir. COX. What do these telephones cost? 
Mr. BURLESO r. I think the cost is $4 a month. 
l\Ir. COX. Four dollars a month? 
l\Ir. BURLESON. Ye·. 
Mr. COX. 'I'his reque t is in Yiol:ltion of the law 11assed last 

year, is it not? 
Mr. BURLESON. This is intended to meet that situation. 

It is to modify the law, in so far as these particular officials 
a re concerneu. 

i\Ir. COX. But, as I understand the Jaw as it now. exists, 
there can not be any appropriation made for any of these offi
cials, anu this is an exception to the law passed last year? 

l\lr. BURLESON. Yes; for the. e particular persons that w·e 
have enumerated. 

Mr. COX. I do not see any reason 'Yhy that should be clone. 
It seems, according to the suggestion of the gentleman from 
Kentucky [Mr. JoHKSO:N], that the plan is grauually to en1nrge 
the list next year, and then the year after, so that in the 
course of a very few years the law passed last year will be 
virtually emasculated and destroyed and the total number ,,m 
eventually be restored tllat were in la 't year. I can not see, 
1\Ir. Chairman, any reason at an for the item remaining in this 
bill, for the reason that the very titles of tbe persons to w·hom 
it is propose<l to giye tllese telephones llow that the~' are all 
high-priced and high-salaried men. 
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Tue CHAIIlli.\.....~. Does the gentleman make the point of 
onler? 

lHr. OX. I in. ist on the point of order. 
The CHAIRllA: .. ~. The <rentleman from Indiana [::\Ir. Cox] 

in. i t on hi poiut of order. 
:\Ir. TAYLOR of hio. The pnrpose of the committee was 

not iu any sense to begin a rai<l against the legi lntion carried 
in ln t year's measure. But if you will look nt the particular 
officials designated, yon will find that each one of these IDP..ll is 
at the head of what might be termed an emergency department, 
ubject to call at nny hour of the day or night. 
i\Ir. COX. Does not the gentleman belie·rn they ought to pay 

their own telephone bills at their own pri"rnte residences, tele
pho11es which they can use for their own personal purposes? 

• Ir. TAYLOR of Ohio. No. 
:!\Ir. COX. If it i true, let us live up to the la1'·. 
l\Ir. TAYLOR of Ohio. The e men, by reason of their posi

tions, are called upon officially at all hours and should be in 
close touch with the public. 

~Ir. COX. There is no question about that; but let them pay 
for their own telephones. 

l\Ir. TAYLOR of Ollio. They may be called upon at any time 
to meet a serious emergency. That is why the committee have 
made this allowance, and they are the only ones we ever will 
allow, as far as the pre ent subcommittee is concerned. 

i\Ir. LOBECK. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Indiana yield? 
Mr. OOX. I yield. 
:Mr. LOBECK. I want to commend the committee for making 

the recommendation for these six persons 'Wh-O are named here. 
No up-to-date city in the country requires that the superin
tendent of a water department shall pay for his -O'\\n telephone 
at his home. From heavy rainfalls sewers at any point in a 
city may be flooded. The superintendent of sewers must keep 
a telephone at home, so that he can be called in his official 
capacity. He may be called at any hour of the night. There 
may be a flood in any portion of the city, and his men cnll him 
up. The same can be said of every one of these six men Mmed 
here. ·They must be in touch with their departments at all 
times. It is necessary that they should have telephones con
-venient, for the protection of property and of the people of this 
city, and no up-to-date city requires the heads of this class 
of municipal departments to pay for telephones, but telephone 
service is paid for by the taxpayers. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. Does the gentleman make the point of order? 

l\Ir. COX. I make the point of order. 
The CHAIRMAN. The point of order is sustained. The 

Clerk will rend. 
The Clerk read as follows: 
For carrying out the provisions of the act approved March 1, 1899. 

entitled "An act to authorize the Commis ioners of the District of 
Columbia to remove dangerous or unsafe buildings and parts thereof, 
and for other purposes," to pay the members of the board of survey 
provided for therein, other than the inspector of building-s, at a com
pensation of not to exceed $10 for each survey, and to pay the cost of 
making safe or removing such buildings upon the refusal or negl~ct of 
the owners so to do, the unel..-pcnded balance of the appropriation made 
for thJI purpose for the fiscal year 1913 is reappropriated for the fiscal 
year 1914. 

Mr. JOHNSON of Kentucky. Mr. Chairmnn, I make the , 
point of order against that parngrapb, because lines 22, 23, 24, 
and 25 are legislation. · 

The CHAIRMAN. Does the gentleman from Texas [1\Ir. 
BURLESON] desire to be heard on the point of order? 

Mr. BURLESON. What is the gentleman's point of order? 
Mr. JOHNSON of Kentuck--y. The unexpended balnnce of 

this appropriation is reappropriated. 
Mr. BURLESOX There was an unexpended balance in this 

fund last year. 
Mr. FOSTER. How much? 
l\Ir. BURLESON. About $7,500, or something in excess of 

$7,000, and instead of appropriating directly out of the Treas
ury, we ha-ve reappropriated the lme:xpended balance, as one 
means -0f keeping up with the expenditures that are being made 
by the board. 

JHr. FOSTER. Do you appropriate enough each year then to 
keep up this fund? I notice that last year the sum of $2,000 
was appropriated. 

Mr. BURLESON. We try to make the appropriation ade
quate for the senice that is to be performed. Sometime in a 
flmd of this kind the amount appropriated is not all expended, 
and we frequently reappropriate the amount. It is not un
usual in appropriation bill . -There is no change in the law. 
It is done in or<ler to a\oid duplication of appropriations. It 
is a good practice, and I think it is not a violation of any of the 
rules of the Hon e. It i one recognized form of appropria t-
ing money. , 

l\Ir. JOHKSO:N' of Kentucky. Ur. Chnirmnn, under the cover .. 
ing-in act this money would go bn.ck into the Treasury. These 
four lines suspend the operntion of the covering-in act, so far 
as this appropriation i concerned, and reapproprfate it. 

The CHAIRUAN. The hair i rea<ly to rule. The point of 
order is oi;·erruled. 

The Clerk read as follows : 
Hereafter any final judgment or decree of the C'ourt of Appeals of 

the Di trict of Columbia may be reexamined, affirmed, r yersed, or 
modified by the Supreme Court of the United tatc •, upon writ o! 
error or appeal, in all cases wherein is in-volyed the validity or jn
fringement of any patent in which the District of Columbia or the 
Commi sioners of the District of Columbia, or a contractor doing work 
for the District of Columbia under a. contract where said commissioners 
assume re ponsibility for infringement of patent right . or any of them, 
are parties in interest, and all laws or parts of laws inconsistent with 
the provisions hereof are hereby repealed . 

Mr. MOORE of Pennsylvania. Mr. Chairman, I make a point 
of order against the pagngrapll on the ground that it is new 
legislation. 

Mr. JOHNSON of Kentucky. Will the (l'entleman r en-e it? 
i\Ir. MOORE of PennsyI-rnnia. I will. 
l\Ir. JOHNSON of Kentucky. In explanation of this, l\Ir. 

Chairman, I 'Will say that there is a claim made that there is 
a patent on so simple a thing a· asphalt pavement In orcler to 
be entirely rid of any annoyance on that score, a bill was pre
pared and introduced into the House, went before the District 
Committee, a fa·rnrable report was made on the lJill, it eame 
before the House, and was passed practically unanimously and 
is now before the Senate. This ought to become a law for the 
protection of the commis ioners in the building of streets in the 
District of Columbia. If it can not become a law in the regular 
way, there is no excuse for its not becoming a law in this way. 

Mr. l\fOO~E of Pennsyli;-ania. l\Ir. Chairman, this is clearly 
new legislation. It i injecting into an appropriation bill legi -
lation thnt does not pertain particularly to it It multiplies 
the 'Work imposed upon the Supreme Court of the United Stat 
and in-rolves the question of the interminability of uits at law. 
I in ist on the point of ord-er. 

Mr. BARTLETT. Does not the gentleman think n impor
tant a question as this ought to be dealt 'With by the upreme 
Court of the United States? 

Mr . .MOORE of Pennsylvania. If it is a question of nch im
porta~e, I will say to the gentleman it ought to come up as 
new legislation, to be discussed in the regular way. 

l\Ir. BARTLETT. It has passed the House unanimon ly. 
The CHAIR~IAN. Does the gentleman from rennsylrnnia 

insist upon his point of 01·der? 
l\Ir. MOORE of Pennsylvania. I insist upon the point of 

order. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows : 
Condemnation of streets, road , and alleys : For purehase or condem

nn tion of streets, roads, and alleys, 1,000. 

1\Ir. JOHNSON of Kentucky. Mr. Chairman, I re errn a 
point of order upon that. I would like to ask the chairman o:f 
the committee if he does not think it well to limit the nppro
priation of money for condemnation purposes to alley ? The 
lnw does not apply to streets and roads. 

Mr. BURLESON. As I understand, there is a creneral law 
authorizing the· condemnation of streets and a es iug all the 
damages and benefits to property owners. 

Mr. JOHNSON of Kentucky. But you are ash."ing money 
for it. 

l\Ir. BURLESON. Only a thousand dollars. 
Mr. JOHNSON of Kentucky. Does not the gentleman think 

it had better be limited to alleys? 
l\Ir. BURLESON. I do not, for the money is expended only 

in very rare instances, to meet emergencies. 
l\fr. JOHNSON of Kentucky. I withdraw the point of order. 
Th-e Clerk read as follows: 
The part of Twentieth Street NW., in the District of Columbia, be· 

ginning at Pnrk Road and extending north along the we t ide of square 
2617 to the north end of said square, shall hei·cafter be de ignated Park 
Road; and the part of aid Twentieth Street beginning at Park Road 
and extending south nlong square 2G04 to Adam i'ilill Uoad sllall here· 
after be designated "nlbridge Place. 

1\Ir. JOHNSON of Kentucky. l\Ir. Chairman, I mnke a point 
of order that that is new legislation. 

l\Ir. TAYLOR of Ohio. Will the gentleman re ·ene it? 
l\Ir. JOHNSON of Kentucky. I will. 
Mr. TAYLOR of Ohio. Mr. hairman. tlle pnrpo. e of this 

legislation arises from the peculiar contlitiou with refer nee to 
Twentieth Street and a street nl o ca 1le1l Twentieth Street, 
located, I should sa.y, a mile away from it; not in a direct line 
with it, but entirely aero Ilock Creek Pnrk from Twentieth 

treet as 'We know it. Carrying out Twentictll treet as fur 
as they could up to the park, the commis ioners ran acros the 
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park and found a little road about one block long that is, in 
fact. Park Road, and named it Twentieth Street. The next 
blo k, and all the re t of the road, is called Park Road. The 
matter was brouO'ht to our attention by the commissioners and 
by a Member of this Hou e, the gentleman from Wyoming, Mr. 
l\1or-.1JELL, who lfres on this part called Twentieth Street. He 
and his neighbors ha-ve unanimously petitioned for this change 
because their friends and those who come from the stores are 
unable to find them. They go as far as they can on Twentieth 
Street and find no such house number and give it up. It is to 
meet an unusual condition and an error made by some previous 
Board of Commiss.ioners by which the street, which is in no way 
attached to Twentieth Street, not on a direct line with it and 
more than a mile a'1ay, was erroneously named, and, as I say, 
the balance of it is called Park Road. We thought it was to 
meet a pressing emergency and '1e have put it in the bill. 

Ur. JOHNSON of Kentucky. 1\fr. Chairman, I belie1e that 
I will insist on the point of order. 

The OH.AlRMAN. The point of order is sustained. 
The Clerk read as follows : 
The Commissioners of the District of Columbia are authorized, in 

their discretion, to use such portion of public space lying south of Water 
Street and east of Fourteenth Street SW. as may, in their judgment, be 
necessary for the site of an asphalt plant and the storage yards and 
other necessary accessories therefor, and to construct a bulkhead on the 
,water side of said sitet. upon such lines as they may deem necessary to 
rectify the J)resent bUlKhead line: Pro'Vided, That the District of Co
lumbia shall pay to the United States as compensation for the land con
tained in said site one-half the estimated value thereof, namely, 
$191500band there is hereby appropriated, entirely from the revenues 
of t:ho !strict of Columbia, said sum of $19,500, which shall be de
Rostted in the Treasury of the United States to the credit of the United 
:states, and thereafter the title to said property shall be in the name 
of the District of Columbia. And they are further authorized to estab
lish, construct or purchase, maintain, and operate, on the site above 
described, an aspllil.lt plant with the necessary accessory structures, 
materials, means of transportation, road rollers, tools and machlnery 
and railroad sidings, all or any part of the above work to be executed 
by day labor or contract, as in the jud{P'.!lent of the commissioners may 
be deemed most advantageous to the DIBtrict of Columbia, and the eost 
of the same and of any necessary incidental or contingent expenses in 
connection therewith shall be paid from the appropriation for "Re
pairs streets, avenues, and alleys " made herein : Provided. further, That 
the total expenditure under the above authorization for an asphalt plant 
shall not exceed the sum of $90,000 ; and the fortable asphalt plant 
purchased under the appropriation for repairs o streets, avenues, and 
alleys for the fiscal year 1913 may be operated under the immediate 
direction of the Commissioners of the District of Columbia in doing 
such work of resurfacing a.nd repairs to asphalt pavements, in the re
pair of macadam streets by constructing on such macadam streets an 
asphalt macadam wearing surface and in the construction of asphaltic 
macadam surfaces on concrete base as ln their judgment may be 
economically performed by the use of said plant, and so much of this 
appropriation as is necessary for the purposes aforesaid is hereby made 
available for such work. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I make the 
point of order against the paragraph that it is new legislation. 

Mr. JOHNSON of Kentucky. ~fr. Chairman, I also make the 
point of order against the paragraph. 

The CHAIRMAN. The Ohair sustains the point of order. 
Mr. BURLESON. Mr. Chairman, I have a substitute which 

I desire to offer as an amendment in lieu of the paragraph 
stricken out, which I send to the desk and ask to have read. 

The Clerk read as follows: 
The portable asphalt plant purchased under the appropriation for 

repairs of streets, avenues, and alleys for the fiscal year 1913 may be 
operated under the immediate direction of the Comm1ssfoners of the 
District of Columbia. in doing such work of resurfacing and repairs 
to asphalt pavements, in the repair of macadam streets by constructing 
on such macadam streets an asphalt macadam wearing surface and in 
the construction of asphaltlc macadam surfaces on concrete base, a.s 
in their judgment may be economically performed by the use of said 
plant, and so much of this appropriation as is necessary for the pur
poses aforesaid is hereby made available for such work. 

1\!r. JOHNSON of Kentucky. Mr. Chairman, on that I re
serve the point of order. 

Mr. SAUNDERS. Mr. Chairman, on behalf of the committee 
I would like to make a statement in this connection. This is 
an apparatus, or machine that the city now owns. It is in use 
at the present time for the repair of streets. In its practical 
operation it has proved to be most efficient and economical, but 
there is not enough work to occupy it all the time. In the 
course of its use for the purposes of repair, the District au
thorities have ascertained as a practical proposition, as a mat
ter of dollars and cents, that it could be economically used for 
the actual paving of short sections of the streets. It is not 
proposed to go into general street paving and this proposition 
has nothing to do with any asphalt plant proposition. The 
paragraph is simply intended to authorize the District of Colum
bia to use machinery which it already owns, to the fullest 
extent of its economic possibilities. That is all there is to the 
proposition. The officials have ascertained that short sections 
of the street can be paved most economically in this way. They 
gi'rn the figures, and ask only to be allowed to use this machine 
for paving during such hours as it is not in use for the repair 

of streets. This u e will effect a mo t desirable and economical 
re ult. 

l\fr. MOORE of Penn~lrnuia. Mr. Chairman, \Yill the gen
tleman yield? 

Mr. SAUI\"DERS. Yes. 
Mr. MOORE of Penn ylrnnia. Is this '10rk that would 

ordinarily be advertised for? 
Mr. SAU~"DERS. Yes, I so understand. 
l\Ir. MOORE of Pennsylvania. Would there be any compe

tition brought about by advertising for this kind of work? 
Mr. SAUI\TDERS. So far as that is concerned, there would 

be no ad,ertising for the relatively small amount of paving 
that this machine would do. 

Mr. MOORE of Pennsylvania. Then there would be some 
competition? 

Mr. SAUNDERS. Oh, no, so far as the question of compe
tition is concerned, that would be eliminated. The city has 
ascertained, so that it is no longer a matter of theory, that 
short sections of the street, when other sections of the street are 
pulled up~ can be paved by the use of this portable plant. The 
machine reduces the material, and it is then used for the 
paving of these short sections. 

Mr. MOORE of Pennsylvania. The city owns the plant? 
Mr. SAUNDERS. Yes. It is proposed to utilize a present 

piece of machinery for certain paving that can be economically 
done by its use. 

Mr. JOHNSON of Kentucky. l\Ir. Chairman, there have been 
persistent efforts made during the last few years to build a 
municipal asphalt plant. Each of those efforts carried with it 
the giving away of the public domain. Because of that, mol'e 
than for any other reason, I have each time opposed the estab
lishment of a municipal asphalt plant. After the proposition 
had several times met defeat at the hands of the House, then the 
commissioners came with a proposition to expend $7,500 for a 
portable asphalt plant for the purpose of repairing holes and 
breaks in the asphalt streets. It was not contemplate~ in so 
far as anybody knew, that they were to go further, but it now 
develops that that $7,500 plant was the camel's head being stuck 
in, because immediately following that comes the proposition 
that the law compelling competitive bids and the advertising for 
the work to be done by competitive bid is to be done away with, 
and this $7,500 plant to be succeeded, most likely, with a $175,-
000 plant, which will become a permanent fixture. When that 
happens, that the work is being done by day laborers undei· 
perhaps an extravagant commission and is not being done as 
cheaply as it could be had from a contractor, then this law is 
permanent and we must go ahead under that system. It re
peals the contract system, and believing-having no doubt iu 
my own mind-that this is, as I said, an instance of the camel's 
head, the next step will be entirely within the house, a.nd the 
camel will be the sole occupant. Now, it was contemplated in 
the first place, as I said, to give up Government domain. Then 
the bill comes along with another proposition to pay half of 
what somebody says this public domain is worth, and the figure 
fixed for one-half of it is $19,000. I have contended upon the 
fioor of this House before, and I again repeat, that if you pass 
the amendment just now offered the next step taken will be to 
find a place to store the material for this $7,500 asphalt plant. 
That will require a roof. Then it will be immediately proposed to 
be enlarged into a permanent municipal asphalt plant, and per
haps put upon this very valuable piece of property lying in the 
District of Columbia, which I have said before, and I repeat 
now, is the most valuable piece of water front in the Dis.h·ict of 
Columbia, as , bounded upon the south is the main channel of 
the Potomac and bounded 'Hpon the west is the railroad track 
which reaches the railroad trains and gives access by railroa.d 
to all the world; and, as I sai~ it also runs on the main channel 
of the Potomac River and has water access to all th"0 world, 
yet the commissioners come and tell us that it is worth tt 
dollar a foot. I have made some investigation--

Mr. BURLESON. Will the gentleman permit an interrup
tion? 

M:r. JOHNSON of Kentucky. Certainly. 
Mr. BURLESON. I will state that I thought that was the 

gentleman's objection to this project last year, and we tried to 
meet the objection by imposing upon the District government 
the burden of paying for one-half of the lot that is to be occu
pied, and I will state to him that I am perfectly willing that 
he should place an estimate upon this property in any sum he 
sees fit and I will accept it as an amendment to this bill. 

Mr. JOHJ.~SON of Kentucky. Well, the gentleman is as um
ing both for myself and for himself; but I believe, Ur. Chair
man, as I was about to say, that the $7,500 movable asphalt 
plant was the camel's head . . That was simply to do patch'1ork. 
Now they come and want to do street work. And when this 
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$7,500 plant appears to be too small, then what are they going 
to do? Ask for a bigger one, and get it. 

The CHAIR~L<\.N. The time of the gentleman has expired. 
1\lr. JOHNSON of Kentucky. l\Ir. Chairman, I make the point 

of order. 
l\Ir. SA UKDERS, l\Ir. l\IOORE of Pennsylrnnia, and l\Jr. 

REDFIELD rose. 
l\Ir. SAUl\"TIERS. l\Ir. Chairman, I desire to be heard on the 

point of order. 
l\Ir. JOHNSON of Kentucky. l\Ir. Chairman, I will resene 

the point of order. 
The CHAIRMAN. The gentleman from Kentucky reserves 

the point of order, and the Chair will recognize the gentleman 
from New York [l\lr. REDFIELD], a member of the committee. 

Mr. REDFIELD. Mr. Chairman, I am sorry that I was not 
in the House when this subject of the asphalt plant came up, 
because I have had peculia-r experience in connection with this 
matter, and I think I may venture for a few moments to lay 
the results of that before the committee. When I was commis
sioner of public works in the borough of Brooklyn, in New York 
City, in 1902 and 1903, the department under my care laid ~00 
miles of asphalt pavement in two years. We had sornethmg 
like 300 miles of asphalt streets. There was one particular 
problem with which the contract system under which we had to 
work could not deal well, and that was the problem of street 
repairs. I found it literally impossible to proc·eed under con
tract with that particular item for a very practical reason. 
Street repairs are caused by plumbers' cuts and by odd breaks 
in pavements here and there. They will be a yard or less in 
area and will occur in scattered places. No contractor can esti
mate accura.tely the cost of doing these little petty items of 
work scattered over hundreds of miles of streets. We finally 
got au asphalt plant largely for that purpose, with the result 
that the cost of the work was cut about in half and greatly in
creased in quality. Now, the next item was the item of small 
repairs, such as resurfacing small areas. That can not be done 
economically by contract, because the quantities are too small 
and the places are too scattered to permit the contractor to 
properly estimate upon it, and for a like reason we carried our 
municipal asphalt plant into that service, with the admirable 
effect, Mr. Chairman, of cutting the cost down largely and 
increasing the quality of the work greatly. 

The using of this small plant for small jobs of resurfacing 
may be, as my friend from Kentucky [l\Ir. JOHNSON] says, the 
entering of the camel's head. If it be, then experience shows, 
~Ir. Chairman, it is a mighty good camel. Personally I speak 
from having myself done, I think, as much as any other man to 
destroy the Asphalt Trust. I carried on a combat with that 
trust every day for many long months and drove it out of the 
streets of Brooklyn entirely and put in free competition. I am 
the last man to speak in favor of anything in the world which 
restricts the freedom of action on the part of contractors, but 
this is a particular element in street work of which I speak 
from practical knowledge, which can not properly be done by 
large contractors and which can not be economically done by 
small ones. I hope the measure will prevail as it stands. 

Mr. SAUNDERS. Mr. Chairman, as I said, I wish to address 
myself to the point of order, because I do not consider that this 
item is properly subject to a point of order. This paragraph 
comes within the operation of the Holman rule, because it 
reduces the amount covered by the bill. It reduces the amo~mt 
that would otherwise be necessary for the operations to which 
this bill relates. 

Now, as to whether or not a permanent plant would reduce 
the expenses, that would be a matter of speculation. A para
graph pro-viding for such a plant would clearly be subject to a 
point of order. Its operation would be a prospective and prob
lematical matter. But with respect to a plant of the kind in 
present use, in this city, it has been tested, and we have the 
figures in relation to its operation. Its cost of operation is no 
longer a question of speculation, but a matter of easy -verifica
tion. That is the difference between this, and an entire asphalt 
proposition. With such a proposition we are not concerned at 
this time. If the experience of the city with this temporary 
plant is satisfactory, and it is proved to be a good thing then 
we ought to go further and pro•ide for a complete and perma
nent asphalt plant. But that is another proposition. It might 
be good legislation to provide for such a plant, but we are not 
considering such a plant in the present measu1·e. In this con
nection I wish to call the attention of the Chair to tlle figures 
relating to the particular use of the plant for which this author
ity is asked. There is no question but that the paragraph is 
new legislation, and unless it can be shown that the new legis
lation proposed will reduce expenses, it is clenrly subject to a 
point of order. We admit that. But if it is shown that it will 

reduce expenses, then it comes witllin the rulings tllat have 
been made touching the Holman rule. 

Permit me to call the attention of the Chafr to the situation 
with respect to this portable plant. This plant, according to 
the testimony before us in the _hearings-and there is nothing 
to the contrary-has been highly successful. With it the city 
is now repairing all the places where the streets are cut to lay 
pipes of any kind. All the holes that occur in the street are 
repaired with this same plant. - But this use occupies only a 
portion of its time. It is a familiar proposition of bu iness that 
hardly requiJ.·es any demonsh'ation, that when you own a piece 
of property, which in its limited use is operated economically, 
you can increase that use with an additional resulting economy. 
That is what is proposed to be done here. It is proposed to 
make further use of an existing apparatus that has demon
strated its utility and economy, so as to reduce expenses still 
further by its operation. 

Now, for what purpose would that plant be used under the 
authority of this paragraph? A small section of street--

1\Ir. l\IOORE of Penn ylrnnia. Mr. Chairman--
The CHA.IRMA.!~. Will the gentleman :from Virginia [:Jir. 

SAUNDERS] yield to the gentleman frorri Pennsylvania [:.\Ir. 
l\foORE]. 

l\Ir. SAUNDERS. Certainly. 
Mr. MOORE of Pennsylvania. Can the gentleman tell 

whether there was authority in law for the purchase of this 
plant? · _ 

l\Ir. SAUNDERS. Oh, yes. It was put in the bill last year, 
but its use was limited to the repair of cuts and holes, in a 
word to repair work pure Hnd simple. 

Mr. MOORE of Pennsylvania. How much is invoh·ec.1 by 
its use? 

Mr. SAUNDERS. Relati•ely little. The city can not go into 
a large business wiili one small machine. It is a matter of only 
a few hours' work additional to its present use. 

Mr. MOORE of Pennsylvania. If it were a matter of a thou
sand dollars and merely smoothing off edges here and there, I 
think there could be no serious objection to it; but if it is a 
matter of a thousand dollars, where competition would be 
elirnina ted--

1\Ir. SAUNDERS. No competition in•olved here, as I will 
show the gentleman in a minute. 

There is a provision in this bill for macadamizing a sllort 
section of street by the Pan American Building. 

Should that section be paved by the asphalt company here. 
and no other can practically compete with it the paving would 
be done according to a contract price. It is proposed to gi rn 
authority for the use of the portable plant, so far as it can 
be used, to pave short sections of street with the material that 
is dug up elsewhere. Thus they will do this pa•ing with city 
labor, city material, and city plant. Only a few sections, com
paratively speaking, or a few blocks, would be paved in the 
course of a year, by the use of this machine, but a valuable 
object lesson might be :furnished. 

Mr. l\IOORE of Pennsylnmia. Of course the gentleman 
realizes that if that work were extended it would mean the 
establishment of a new bureau in the District of Columbia? 

l\Ir. SAUNDERS. Possibly, but that would require additional 
legislation. This is purely a business propo ition. If it opern
tion proves to be economical and effecti•e, the gentleman would 
desire to extend it, would be not? 

l\Ir. MOORE of Pennsyl•ania. I see no objection to it if it 
is used simply in smoothing off edges, and so :forth. 

l\Ir. SAUNDERS. It is small construction work that is 
intended to be provided for. 

Mr. 1\IOORE of Pennsylvania. There being '\\arrant of law 
for it? 

Mr. SAUNDERS. There is warrant of law for the repair of 
streets, but not for the paving of street . Permit me- to gh~e 
you the figures in this connection, from the hearings : 
- Mr. BURLESON. Could you do the work on the street between the 
Ilureau of American Republics and the Daughter. of the American 
Revolution buildings in that way? 

The answer was : 
Col. J uosox. Yes; we could do that very easily. 
l\fr. JOHNSON of Kentucky. Whose answer is it? 
l\Ir. SAUNDERS. Col. Judson's answer. He said: 
Yes; we could do that very easily. 
Then the colloquy proceeded-
1\Ir. BuRLEsox. That could be done with this portable aspllalt plant? 
Col. J uosox. Yes, sir. 
Mr. BuRLEsox. And could be done very much cheaper than by con-

tract? · 
Col. J uosox. Yes. I may say that these figures are worked out most 

carefully b:v Mr. McComb, who is a very careful man, from the be t 
data that c'ould be obtained in the counh·y. Ile bowed that, per cubic 

\ 

\ 
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foot, the standard asphalt material for repairs cost u4.4 cents by con
tract; that it would cost 41.84 cents with a fixed municipal plant, and 
that it cost 45.6 cents with a portable plant, which, as yon will see, is 
intermediate. What is capable of being done by a portable plant is 
based on what has actually been done. What could be done here with a 
municipal fixed plnnt is, of e<>urse, just a matter of calculation. 
' This matter of the work that can be done with this portable 
plant, is no longer a que tion of speculation. 

These figures, and the experience of the city differentiate ru 
clearly as can be done, the difference between the pending prop
osition and one for an entire plant. In the one case we haTe the 
results of actual experience, in the other the inquiry would be 
speculative. The effect of this legi lation will be to reduce ex
penses. In its work this repair plant has already reduced ex:
pens.es. Hence it has been demonstrated that in its further use, 
a further reduction of expenses will be effected. Therefore it is 
within the benefit of the Holman rule. 

The CHAIRMAN. The Chair is ready to rule. 
Mr. JOHNSON of Kentucky. Mr. Ohnirman, this js a very 

plain proposition. 
The CHAIRMAN. The Chair is ready to rule. 
l\Ir. JOHNSO of Kentucky. I do not know whether the 

Chair will rule '\'Vith me or against me. [Laughter.] 
The CHAIRMAN. If the ruling of the Ohair is not satis

factory to the gentleman, the Chair will reopen his mind. 
The pornt of or<.ler made against the amendment appears, of 
course, in the RECORD. The members of the committee as well 
as the Chairman are familiar with the splendid and elaborate 
opinion rendered construing the Holman rule and applied to a 
somewhat similar proposition by the distinguished gentleman 
from Virginia [l\Ir. SAUNDERS]; also the opinion by the dis
tinguished gentleman from Kentucky [l\fr. JOHNSON] ; and by 
the distingushed gentleman from Tennessee [l\Ir. GARRETT], 
wlio presided o-rer the committee about a year ago when this 
bill was under consideration; and lest the Chair may not state 
these rulings so clearly and differentiate as thoroughly and 
accurately as those gentlemen did, the present occupant of the 
chair will only direct attention to those lucid interpretations 
of the Holman rule and announce that, enlightened and guided 
by these precedents, it is his judgment that the amendment is 
not safely within the Holman rule, and therefore sustains the 
point of order. 

.llr. BURLESON. Mr. Chairman, I offer another amendment. 
I offer the same amendment with additional words added after 
the last word of the amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas [~Ir. BURLESON]. 

The Clerk read as follows : 
'l'he portable asphalt plant purchased under the appropriation ior re

pail's of <itreets, avenues, and alleys for the fiscal year 1913 may be 
operated under the immediate direction of the Commissioners of the 
Di trict of Columbia in doing such work of resurfacing and repairs to 
a.snllalt pavements, in the repair of macadam streets by constructing 
on- such macadam streets an asphalt macadam wearing surface and in 
the construction of asphaltic macadam surfaces on concrete base, as in 
their judgment may be economically performed by the use of said 
plant, and so much of this appropriation as is necessary for the pur
poses aforesaid is hereby made available for such wor~ ;_Provided;, 'l'bat 
the powers herein conferred shall not be exercised- except under condi
tions that will insure the doing of the work contemplated hereunder at 
prices that shall be less per square yard than such or similar work can 
be done by contract. 

Mr. JOHNSON of Kentucky. l\Ir. Chairman, I make a point 
of order on that. 

The CHAIRMAN. The gentleman from Kentucky [l\Ir. JOHN
SON] makes a point of order on the amendment. The point of 
order is sustained. 

.i\Ir. SAUNDERS. l\fay I have a moment, l\Ir. Chairman? 
This amendment meets the objection sustained by the Chairninn 
in his former ruling. The face of this amendment canie n. 
reduction. Unquestionably this amendment is legislation, l>~t 
it effects a reduction. The apparatus can be utilized mulet· 
this amendment provided the cost of operation is les than 
the cost of the same work, if it be done by contract. If the 
work can not be done with this portable machine at less than 
the contract price per cubic yard, then the machine shall not· 
be used at all. 

The CHAIRMAN. In the opinion of the Chair, the provisions 
of the Holman rule are not satisfied by this conditional and 
contingent provision for retrenchment. This amendment pro
ndes for the operation of a certain instrumentality upon tbe 
express condition that if at some time hereafter, in the judgment 
and opinion of those District officers employing and operating 
it, it may be employed so as to reduce expenses. As in this 
case, mol'e specifically stated, the amendment may retrench 
or it may not retrench, dependent on opinion of some other 
authority than the House, and provided some future ascertain
ment will justify the experiment. Whether there will be a 
reduction of expenses is to be determined by the judgment of 
those executiug the work under one system, as compared with 

the cost of the lrnrk under the system nmY employed by the 
District. 'Ihe rule requires the House to legislate a positive, not 
a contingent or equivocal reduction. The House may and does 
nominate others to carry retrenchment into effect, but so long 
as the language of the amendment shows on its face that there 
may never be a sa...-ing or attempted saving by the legislation, 
if enacted, it is impos ible for the Chair to rule that the amend
ment will retrench expenditures. The Chair sustains the point 
of order. 

.Mr. l\IOORE of Pennsylrnnia. l\Ir. Chairman, in that con
nection I call attention to the paragraph on page 20 which we 
haYe just passed, which fixes a limit of $1. 0 per square yard 
for this kind of work. There was an opportunity for the gen
tleman offering the amendment to establish the efficiency of the 
rule by fixing a rate which might lower the cost. Rather than 
that he has left it to the discretion of the commissioners. 

l\Ir. BURLESON. I ask unanimous consent that this item 
may be passed until we can prepare an amendment, and that 
the Clerk proceed with the reading of tbe bill. 

l\fr. JOHNSON of Kentucky. I understand that the Chair 
has ruled, so the only question will be whether the Ohair will 
reopen the question or not. 

1\Ir. BURLESON. No; we are going to offer another amend
ment. 

The CHAIR:\llN. If at any time it should come to the at
tention of the Chair that he had made an incorrect ruling, he 
would be perfectly willing to correct that ruling, but the Chair 
has no doubt of the correctness of bis ruling at tbis time. 

l\Ir. BURLESON. I am not asking the Chair to reopen the 
matter at all. · I am just asking the Chair to pass this until 
we can prepare a new amendment, and proceed with the read
ing of the bill in order not to lose any time. 

The OIL.URMAN. If there be no objection, this paragraph 
will be passed with that understanding, and the Oierk will reatl. 

The Clerk read us follows: 
The autbority gi>en the Commissioners of the District of Columbia 

in the act making appropriations for the expenses of the District of 
Columbia, approved :March 2, 1907, to make such changes in the lines 
of the curb of Pennsylvanla Avenue and its intersecting streets in 
connection with their resurfacing as they may consider necessary and 
advisable is made applicable to such other streets and avenues as 
may be improved hereafter under appropriations: Provided, That no 
such change shall be made unless there shall result therefrom a de
crease in the cost of. the improvement. 

l\Ir. FOSTER. I make a point ·of order on that paragraph. 
The CHAIRMAN". The gentleman from Illinois [Mr. FOSTER] 

makes a point of order against the paragraph. 
l\fr. BURLESOX. Will the gentleman reserrn it for an ex

planation i 
Mr. FOSTER. I reserYe it. 
Mr. BURLESON. The purpose of this is to enable the com

missioners to narrow a street or shift the curbing from the line 
prescribed by the highway plan, in order to sa>e the lives of 
a line of trees. Frequently in resurfacing a street to e tablish 
a new line of curbing, it becomes necessary to cut down through 
the roots of the trees which are close to the street and side
walk being recurbed. This results in the killing of the trees. 
The sole purpose of this is to give the same authority which 
was conferred upon the District Commissioners with reference 
to Pennsylvania Avenue and the streets adjacent thereto, and 
to extend this autho1ity to other streets, provided, in every case, 
that the expense shall be less. 

Mr. FOSTER. I understand that last year we had this 
provision in the bill, with some modifications from this. This 
makes it permanent law, and does not propose to limit it to the 
appropriations made ·at this time. It makes it the law for all 
time to come. 

1\Ir. JOHNSON of Kentucky. They did not do what they said 
lliey would on Pennsylvania Ar-enue. They have torn up old 
curbing and put down new curbing in tbe same place. 

l\Ir. FOSTER. I do not think we ought to make this the law 
until it is thoroughly considered by the committee having juris
diction of such matters. 

Mr. BURLESON. As I understand, then, the gentleman ob
jects to the use of the word "hereafter," which mnkes it per~ 
manent? 

l\Ir. FOSTER. Yes. 
l\Ir. BURLESON. Then I ask unanimous consent that the 

word " hereafter " may be stricken out. 
The OHAIR.i\.IAJ.~. In what line? 
Mr. JOHNSON of Kentucky. In line 8, page 27. 
The CILURl\IAN. With the point of order reserved, the gen

tleman from Texas [Mr. BURLESONl asks unnnimous consent to 
consider the paragraph, and that the-''"orcl "hereafter" may 
be stricken out. Is there objection? 

.i.:lr. FOSTER. And then put in the words " contained in this 
act" after the word " appropriation." 
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Mr. BUitLESON. All right. I have no objection to that. 
The OHAIRM.A.1'1". The Clerk will report the amendment to 

the paragraph. 
The Olerk read as follows: 
Page 27, line 8, strike out the word " hereafter." In line 9, after the 

word " appropriation," insert the words " contained in this act." 

:Mr. BURLESQ..~. That is all right. I accept that amend
ment. 

Ir. FOSTER. Mr. Chairman, I withdraw the point of order. 
The CHAIRMAN. The que tion is on the amendments of-

. fered by the gentleman from Texas. 
The question was taken, and the amendments were agreed to. 
The Clerk read as follows: 
Highway Bridge across Potomac River: Draw operators-2, at 

$1,020 each, one $720; 4 w<itchmen, at $720 each; labor, $1,500; light
ing, power, and miscellaneous supplies, and expenses of every kind 
necessarily incident to the operation and maintenance of the bridge and 
approaches, $8,620; in all, $15,760. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the item of $720 in line 24, page 27. It is an 
increase of salary of $120. 

Mr. BURLESON. ·n is subject to a point 01· order, Mr. 
Chairman. 

The CHAIRMAN. The point of order is sustained. 
l\Ir. BURLESON. I morn to amend by inserting the figures 

"$600." 
The Clerk read as follows: 
Page 27, line 24, insert " $600" at the beginning of the line. 
The amendment was agreed to. 
The Olerk read as follows: 
For the consb·uction of a bridge across Rock Creek on the lines of 

rennsylvania Avenue, in accordance with plans approved by the Com· 
missioner of the District of Columbia, and the said commissioners are 
authorized to enter into a contract or contracts for said work at a 
total cost not to exceed $160,000, of which so much thereof as may be 
necessary is authorized to be used for carrying suitable water mains 
across Rock Creek, to replace those now carried over said creek, to be 
immediately available and remain available until expended, $25,000. 

1\Ir. JOHNSON of Kentucky. Mr. Chairman, to that I re
ser\e a point of order. 

1\Ir. BURLESON. Mr. Chairman, this item makes provision 
for the construction of a new bridge across Pennsylvania .A.ve
nue. The old bridge acro~s Pennsylyania .A.venue beyond Wash
ington Circle is quite old. For many years it has been regarded 
in a measure as insecure, if not unsafe; it is quite narrow, and 
the street car company is unable to cross it because it is not 
of sufficient strength to uphold their cars. By reason of their 
inability to cross it they pass . over on N Street, making a very 
abrupt and, in a way, dangerous turn. 

For a number of years the people in Georgetown have been 
petitioning the Committee on .Appropriations to provide for the 
construction of this new bridge. It is not a monumental bridge, 
although the plans. they haYe in mind will provide a bridge in 
form and in the general outline and in the general appearance 
of the other bridges that have been constructed across Rock 

, Creek. 
The committee has endeavored, as far as they could, to safe

guard the interests of the District in this paragraph. The origi
n.al estimate provided that 15 per cent should be assessed against 
the railroad company as their portion of the contract part of 
the construction of this bridge. 

The subcommittee were inclined to the belief that that was 
not a sufficient amount to be paid by the railroad company. 
They directed the municipal authorities to take a census of the 
traffic at that point-a census of the foot passengers, vehicles, 
and tonnage as well. They carefully considered the data fur
nished nnd reached the conclusion that the railroad company 
should bear at least 33! per cent of the total cost of the con
sh·uctiou of the bridge. 

Under the general law the railroad, after this bridge has been 
constructed, will be compelled to bear 50 per cent of the cost of 
maintenance. I beliey-e, in brief, those are the main reasons for 
the appropriation. 

Mr. COX. Will the gentleman yield for a question? · 
Mr. BURLESON. Certainly. 
1\Ir. COX. I see it authorizes the commissioners to enter into 

a contract or contracts for said work, the total cost not to ex
ceed $160,000. I would like to ·know how that contract is let; 
is it by open competition? 

Mr. BURLESON. By competitive bids. 
Mr. COX. Bids called for in the newspapers? 
l\~r. BURLESON. Yes; in the usual way. 
Mr. COX. Open competitive bids, to be let to the lowest re

sponsible bidder? 
Mr. BURLESON. Yes. There is no possibility of collusion, 

and I want to say that the District has been remarkably free 
from graft in the construction of the great improvements that 
we ha 1e rnnde here for a number of years past. 

Mr. LO BECK. Will the gentleman yield? 
Mr. RURLESON. I will. 
l\fr. LOBEOK. In making the plans has consideration been 

given to the proposed roadway to the Potomac? 
l\Ir. BURLESON. Yes; some consideration has been gi1en . 

that, and provision made for it. . 
Mr. LOBEOK. It is proposed to put a road down through 

there to the Potomac. 
The CHA.IR.MAN. The time of the gentleman from Texas has 

expired. 
Mr. BURLESON. I ask for two minutes more . 
[By unanimous consent, the time of 1\Ir. BURLESON was ex

tended two minutes.] 
Mr. COX. Is the gentleman prepared from memory to tell us 

something about the tonnage and traffic that passes oYer thi · 
point? 

Mr. BURLESON. I believe it is in the hearings. 
Mr. COX. While . they ai;e looking that up, I will ask this 

question: Has the gentleman any estimate of what the total 
cost will be when finally completed? 

Mr. BURLESON. One hundred and sixty thousand dollars . . 
I neglected to state that there will be certain real estate acquired 
for the abutments of this bridge. All the damages are to be 
a sessed as benefits. 

Mr. COX. Let me see if I understand the gentleman. The 
amount carried by this bill is $160,000 for a bridge and as I 
understand it, that is the total cost of the bridg~. I~ that 
correct? 

l\Ir. BURLESON. Certainly. 
Mr. COX. And of that sum of $160,000 does the gentleman 

say that the railroad company will be required to pay 33! -per 
cent? 

l\fr. BURLESON. Thirty-three and one-third per cent of the 
$160,000. 

1\Ir. COX. So that the only cost to the District of Columbia 
would be $160,000 less 33! per cent. 

Mr. BURLESON. The railroad company will pay 33! per 
cent, the District of Columbia will pay 33! per cent and the 
General Government will pay 33! per cent, and unde~ the gen
eral law the railroad company will pay 50 per cent of the cost 
of maintenance of the bridge. 

.Mr. COX Do I understand the gentleman desires to put 
something in the RECORD from the hearings? 

Mr. BURLESON. Yes. I read from pages 261 and 262, from 
a letter addressed to me by Engineer Commissioner Judson : 

This census was taken betwen the hours of 7 a. m. and 7 p. m., 
January 9, 1913. Calculated on the theory that the traffic across the 
prop~sed new· bridge would equal the total street railway traffic now 
crossmg the M Street Bridge, the total of traffic now crossing the pres
ent Pennsylvania A venue Bridge, and one-half of all the other traffic 
exclusi~c of street railway traffic, now crossing the l\I Street Bridge' 
the estimated tra1fic over the proposed new bridge would be as follows: 

~~£:; i~~-~::: ::: :::::::::::::::::::::::::::::·:::: :::::: 
Mr. COX. That is per day. 

Tons. P~sengers. 

10,336 
3,105 

10, 785 
6,912 

l\Ir. BURLESON. Yes; per day. 
Mr. TAYLOR of Ohio. That was taken between 7 and 7. 
Mr. BURLESON. Showing that the street car traffic was 

more than twice what the other traffic amounts to. 
Mr. JOHNSON of Kentucky. Mr .. Chairman, I make the point 
~M~~ . . 

The CHAIRMAN. The Ohair would like to ask the gentleman 
from Kentucky, who makes the point of order, how he differ
entiates between this paragraph, which the Ohair will read, 
which is a part of the present bill, and a paragraph from which 
he will quote, from Hinds' Precedents. The Chair reads the 
first few lines of the pending paragraph : 

For the construction of a bridge across Rock Creek, on the lines of 
Pennsylvania Avenue, in accordance with plans approved by the Com
missioners of the District of Columbia-

.And so forth. The Chair finds a ruling made on May 4, 1906, 
by l\Ir. Chairman DALZELL, in Hinds' Precedents, volume 4, 
page 531 r 

The construction of a bridge on a road in the District of Columbia 
was held to be the continuation of a public work. On May 4, 1900, the 
sundry civil appropriation bill being under consideration in Committee 
of the Whole House on the state of the Union, this paragraph was 
read: · 

" For construction of a bridge across Rock Creek on the line of the. 
roadway from Quarry Road entrance, under the direction of engineer 
commissioner of the District of Columbia, $22,000, one-half of which 
sum shall be paid out of the revenues of the District of Columbia." 

Mr. J. II. BANKHEAD, of Alabama, having made a point of order, the 
Chairman held : .. 

" The Chair has no doubt that this appropriation is in continuation 
of a public work already begun and is not subject tG a point of order." 

I 

\ 
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Mr. JOHNSON of Kentucky. Has the Chairman nothing to 
say about the $25,000 to be immediately available? 

l\Ir. BURLESON. That is clearly in order. The Chair will 
recall that, under the rules, the Committee on Appropriations 
has exclusive jurisdiction over deficiencies. 

The CHAIRl\lAJ.~. The gentleman from Kentucky calls the 
attention of the Chair to the following language in the bill: 

Of which so much thereof as may be necessary is authorized to be 
used for carrying suitable water mains across Rock Creek to replace 
those now canied over said c1·eek, to be immediately available and re
main available until expended, $25,000. 

Why would not that come clearly under this ruling in Hinds' 
Precedents?-

An appropriation for repair of an existing Go•ernment road to a 
national cemetery, etc .. is in order on a general appropriation bill as 
in continuance of a public work. 

Mr. JOHNSON of Kentucky. But, 1\Ir. Chairman, there is 
alreally a bridge there. This is not a continuation of a bridge 
alreauy there. It is proposed to tear down and build a new 
bridge. The same proposition would apply fo schools-to tear 
do"\\n one scliool and build another. You can not do that. If 
there "\\US no bridge there that would be a differep.t proposition, 
but there is a bridge there, and it has just been so stated by 
the gentleman ·who is in charge of the bill. 

l\lr. BURLESON. Suppose the bridge were to break down? 
Ir. JOHNSON of Kentucky. There is no use in supposing 

that when it has not done it. That is a different proposition. 
Wheu we get to the broken-do"\\n bridge, then we will cross the 
gully. 

The CHAIR1IAN. Tile Chair is ready to rule. In connection 
"\\ith W"hat has been propounded in the nature of an inquiry by 
the hair to the gentleman from Kentucky, as part of the 
Chair' ruling, the Chair will only add that if it appears that 

t there is a bridge of some type at the point where it is proposed 
to construct the bridge, us provided for in th.e paragraph, it is 
not a parliamentary question as to whether or not the para
graph would be in order. The committee might decide that a 
wider bridge or a new bridge was necessary for public use. It 
does not de-rnl\e on the Chair to pass upon this phase of the 
subject. The Chair, therefore, overrules the point of order. 

1\fr. JOHNSON of Kentucky. Mr. Chairman, take the remarks 
of the Chairman him elf. I will have the stenographer read 
tllem to you--

The CHAIRMAN. The Chair overrules the point of order. 
l\Ir. SLAYDEN. l\lr. Chairman, I would like to ask the 

gentleman in charge of the bill a question about a matter that 
is not strictly pertinent to this paragraph, but as all of page 
29 seems to deal with the traction company it sugge ts a ques
tion. The gentleman perhaps knows that I live in a part of the 
city that has been denied transportation facilities for a long 
time, and from time to time we have had promise from the 
people -who are re pon ible for that crime known as the Six
teenth Street herd.le that there would be certain facilities 
grantetl to the people who live in that section. Now, I have 
once or twice this year been able to mount that extraordinary 
Yehicle that in one respect at least bears a sh'iking likeness to 
the wonderful one-hor e shay. In all of its joints, in all of its 
wheels, and in all of its connections it has grown uniformly 
and hopele sly decrepit, and the one I was on one day went 
to pieces as Dr. Holmes's shay did, and I hope it will never be 
repail'ed. I have seen it stated in the papers from time to time 
that we should ham better facilities for transportation in that 
region, but they do not come. I do not know which committee 
has jurisdiction over this matter, whether such matters are 
cared for by the gentleman from Kentucky [MP. JorrNsoN] or 
the gentleman from Texas [Mr. BURLESON], but I do hope that 
from one or the other of them we will ha·rn legislation that 
will either force an abandonment of the street or give us a 
decent service. Nothing now remains of tha Sixteenth Street 
herdics but smell and noise. 

1\Ir. JOHNSON of Kentucky. Mr. Chairman, I desire to state 
that a bill reaching the matter the gentleman from Texas de
sires has already passed this House, been signed by the Presi
dent, and has become a law. 

l\lr. SLAYDEN. But we can not ride the law. 
1\lr. JOHNSON of Kentucky. There have been some indul

gences granted by the Commissioners of the District, but I am 
reliably informed that the new herdics will go on service the 
22d day of February. 

l\Ir. SLAYDEN. Is that in celebration of the memory of the 
man who never told a lie? [Laughter.] I will have to accept 
that statement. 

:.\Ir. REDFIELD. Mr. Chairman, I ask unanimous con ent 
to recur to line 17, on page 2. 

The CHAIRMAN. The gentleman from New York [Mr. 
TIEDFIELD] asks unanimous consent to recur to line 17, page 2. 

l\lr. REDFIELD. I move--

The CHAIRMAN. Is there objection? 
Mr. FOSTER. Could -we fin.d out the purpo e of the gentle

man's request? 
Mr. REDFIELD. The purp·ose of this motion is to restore 

the item of $1,450, reduced by an oversight to $1,300, to its 
present amount of $1,450, for this reason : The purchasing 
agent of the District of Columbia, pursuant to the report of a 
committee of which I -was a member, has let go one clerk en
tirely and has either let a second clerk go or is about so to do. 
In so doing he threw a large amount of additional work upon 
this particular man, and I told him I believed Congress would 
be sufficiently fair, when this man had assumed the work of two 
others, or substantially so, to recognize his willingne s to do that 
by increasing his salary to $1,450. This was stricken out on 
a point of order in my absence. I called the attention of the 
chairman of the Subcommittee on Appropriations to that, and 
also the chairman of the District Committee. I think it is 
clearly a case of justice to a hard-working employee, and the 
District will be something like $1,500 to the good on the trans
action: My amendment is to restore the figures $1,450 which ' 
were stricken out. 

l\fr. TAY_LOR of Ohio. You are a king unanimous consent 
to revert to this paragraph? 

Mr. REDFIELD. I am. 
Mr. TAYLOR of Ohio. Do I understand from the gentleman 

from New York he only asks this in one particular case and for 
one particular salary, or doe he intend to allow others to go back 
and convince the jury or committee that many of these salaries 
which were increased were increased because they were de
served, but which also went out on point of order? 

Mr. REDFIELD. No; this was the one case. 
Mr. TAYLOR of Ohio. Then I shall have to object. 
Mr. REDFIELD. Will the gentleman withhold his objection? 
l\Ir. TAYLOR of Ohio. I will withhold it. 
1\Ir. REDFIELD. Mr. Chairman, in regard to this one single 

case, as a member of the committee on the purchasing methods 
of the District of Columbia, whose report has been filed, and 
where I did a considerable portion of the work, I frankly told 
the purchasing agent that his office was, to my mind, run at 
too large an expense for the clerical force and I told him he 
ought to reduce that force. Pursuant to the sugge tion he 
did let one man go entirely. I told him he still should reduce 
his force, and pursuant again to the suggestion he either let 
the second man go ~ or is about so to do. Now, this work that 
two men did was good work and it had to be done, and it is 
now thrown upon the one man to my personal knowledge· and 
speaking not from what I am told but from what I kno~, th~ 
work which t-wo men did before, now put upon the shoulders of 
one man, is loyally and faithfully tmdertaken. 

There is no case of the kind to my knowledge in the bill 
anywhere. I think it is only an act of common, ordinary justice 
to let this man have this trifling amount, W"hen the District 
stands a gainer by 15 times the sum because of this arrange
ment. 

l\Ir. TAYLOR of Ohio. Mr. Chairman, I quite understand 
and have no doubt that this clerk should have been promoted: 
else I would not, as a member of the subcommittee in charge 
of the· bill, have voted and advocated his promotion. But to 
my personal knowledge there is not an increase advocated by 
the committee in this bill that is not a just and proper increase; 
and I can not subscribe to going back in the case of one indi
vidual and giving him a promotion at the request of any of my 
fellow members unless they agree that we go back to them all 
and try to convince the committee of the merits of their pro
motion. And for that reason I insist upon my objection. 

The CHAIRl\IAN. The gentleman from Ohio [l\Ir. TAYLOR] 
objects, and the Clerk will read. 

The Clerk read as follows : 
And the Chief of Engineers, United States Army, is authorized and 

directed to transfer to the Commissioners of the District of Columbia 
!Jle Ian~ under his ju~isdiction. ~ square 1194 which is necessary, 
m the Judgment of said comm1ss10ners, for the construction of the 
aforesaid bridge and approaches. 

l\1r. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order to that paragraph. It is another attempt to give away 
the public domain. 

l\Ir. BURLESON. What part does the gentleman mean? 
.Mr. JOHNSON of Kentucky. On top of page 31 there. 
The CHAIRMAN. The gentleman from Kcmtucky [:.\Ir. 

JOHNSON] makes a point of order on the paragraph. 
Mr. BURLESON. I will state to the Chairman that this 

land is necessary as an abutment upon which one end of tlre 
bridge is to rest. It is owned by the Government; and it i!J 
necessary, as I understand it, to raise tile -western end of the 
bridge upon this property. 

The CHAIRMAN. The Chair is ready to rule. The point of , 
order is sustained. The Clerk will read. 
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l\lr. B RLESON. Before the Clerk proceeds to read, I ask 
unanimous consent that that particular paragraph may be 
passed in order that we may prepare an amendment to see if 
we can not meet the objection made by the gentleman from Ken
tucky [:Mr. JOHNSON] . 

llr. JOHNSO~ of Kentucky. With the point of order pend
ing, Mr. Chairman? 

The CHAIRMAN. Does the Cha.ir understand that the gen
tleman from Kentucky [Mr. JO:EfNSON] desires that the ruling 
as made by the Chair be revoked and remain pending? 

Mr. JOHNSON of Kentuckry. l\fr. Chairman, I do not wish 
to lose my right to make a point of order. 

The CHAIRl\fAN. Against the amendment the gentleman 
may offer at the time? 

l\Ir. JOHNSON. Yes; nor against this. ...:~ --- - · --
Mr. BURLESON. As I understand it, you will have the 

right to make a point of order against any amendment I may 
offer. -. -A- ~ • 
, Mr. JOHNSON of Kentucky. That is right. 
· The CHAJRMAN. The Chair will state that any amendment 
which the gentleman from Texas may propose at the time would 
be new matter, and subject to a point of order or the reserva
tion of a point of order. The Clerk will read. 

Mr. BORLA1'i~. Mr. Speaker, on page 31, following line 6,, 
I desire to offer an amendment 

The CHAIRMAN. The gentleman from Mi souri oi'ers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
· That hereafter whenever, under appropriations J?lad.e by Congress1 the 
roadway of any street, ayenue, or road in the District of. Columbia. is 
improved by laying a new pavement thereon or by resnrfac1Ilg an enst
ing pavement from curb to curb or from gutter to gutter, 'Yhere the 
material used is sheet asphalt, asphalt block, asphaltic or bituminous 
macadam, concrete, or other fixed roadway pavement, such proportion 
of the total cost of the work, including the expenses of the assessment, 
to be made as hereinafter prescribed, shall be charged against and be
come a lien upon the abutting property, and assessments therefor shall 
be levied pro rata according to the linear frontage of said property on 
the street, avenue, or road or portion thereof upon the road.yay ?f which 
said new pavement iB laid or the existing roadway of which is resur
faced: Prov·ided howeve1· That there shall be excepted from such assess
ment the cost 'of paving or resurfacing the roadway space _inc~uded 
within the inter ections of streets, avenues, and roads, as said 1Ilter
sections are included within building lines projected, and also th~ c~st 
of paving the space within such roadways for which street railway 
companies are responsible under their charters or under law on streets, 
avenues, or roads where such railways have been or shall be constructed. 

The assessments hereinbefore provided for shall be levied in the fol
lowing manner, viz : Where the average width of roadway is 32 feet or 
le s between curbs, or between gutters where no curb exists, one-half the 
total cost of the work, includin17 the expenses of the assessment, shall 
be assessed as hereinbefore provided; where the average width of road
way is greater than 32 feet between curbs, or between gutters where 
no curb exists, one-half of the proportion of the total cost of the work 
which the width of 32 feet bears to the total width of the roadway 
between curbs, or between gutters where no curbs exist, together with 
one-fourth of the proportion of the total cost of the work whlch the 
balance of the roadway width in excess of 32 feet bears to the total 
width of the roadway, including the expenses of the total assessment, 
shall be assessed as hereinbefore provided. 

.As e sments levied under the provisions hereof shall be payable and 
collectible in tbe same manner and under the same penalty for non
payment as iB provided for assessments for improving sidewalks and 
alleys in the District of Columbia, as set forth on page 248 of volume 
28, United States Statutes at Large: Provided, That the co~ of publica
tion of the notice of such as essment upon the failure to obtain per
sonal service upon the owner of the property to be assessed therein 
provided for, and of the services of such notices, shall be paid out of the 
appropriation for the wo1·k, and such assessments when collected shall 
be deposited in the Treasury of the United States to the credit of the 
United States and the District of Columbia in equal parts. 

1\Ir. BURLESON. Mr. Chairman, I will state that the com
mittee would have made a report of this paragraph, but we 
were afraid a point of order might be made against it. I am 
free to say that I have not examined it with that care which I 
would have given it if I had thought it was going into the bill. 
It is a matter of great importance, and I am perfectly willing 
that it should be considered on its merits. · 

I now move that the committee do rise. 
Mr. GARNER. 1\Ir. Chairman, I ask unanimous consent for 

permission to extend my remarks in the RECORD for the purpose 
of inserting a short address made by my colleague from Missis
sippi [Mr. WITHERSPOON] before the Society of Sons of the 
American Revolution on Wedne day, January 15, 1913. 

The CHAIRMAN. The gentleman from Texas [l\1r. GARNER] 
asks unanimous con ent to extend his remarks in the RECORD 
by publishing the address as indicated. Is there objection? 

There was no objection. 
Mr. BORLAl~D. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. BORLAl\TD. The chairman of the subcommittee, the 

gentleman from Texas [l\Ir. BURLESON], had begun the debate 
on this amendment, and then he mo>ed that the committee rise. 
Does that gi>e me an opportunity to debate the question when 
the committee sits again? 

The CHAIRMAN. The Chair will state for the information 
of the gentleman that the amendment oil'ered by him will be 
considered as a new paragraph and as having been read by 
the Clerk, and pending, with no further proceedings taken. 

l\fr. BORLA..l\TD. Well, the gentleman from Texas [Ur. BUR· 
LESON] had made some formal debate of the matter, and then 
moved that the committee rise. l\Iy question is, Do I haTe an 
opportunity to resume the debate when the committee sits 
again? 

l\Ir. BURLESON. No point of orclel' bas been maue. 
The CHAIRMAl~. There is no rule that now occurs to the 

Chair that would interrupt the ordinary procedure of debate 
tmder the 1h·e-minute rule .. 

l\Ir. BORI1AND. No point of order having been made upon 
it, the matter is open for debate? 

The CHAIR~fAN. The Chair rules that if no point of order 
has been made, it is now too late to make a point of order. 

Mr. BURLESON. Mr. Chairman, I moye that the committee 
do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. RonDENBERY, Chairman of the Committee 
of the Whole House on the state of the Union, reported. that 
that committee had had under consideration the bill (H. R. 
28499) making appropriations to provide for the expenses of 
the District of Columbia for the fiscal year ending June 30, 
1914, and for other purposes, and had come to no resolution 
thereon. 

OFFICERS ON · THE .A.CTITE LIST OF TIIE ARMY. 

Mr. HAY. Mr Speaker, I am directed by the Committee on 
Military Affairs to call up House resolution 790. It is a privi
leged resolution, asking for certain information from the Secre-
tary of War. . 

The SPEAKER. The Clerk will report the resolution. 
The Olerk read as follows: 

Resolution (H. Res. 790) calling on Secretary of War for information. 
Resolved That the Secretary of War be, and he is hereby, directed to 

submit to the House of Representatives at the earliest practicable date 
a statement showing, in the c:ise of each officer on the active Ii t of 
the .Army with rank above that of colonel, the following items of in
formation, to wit : 

First. Total length of serVice as a commissioned officer of the Army. 
Second. Length of service as a commissioned officer of the line of the 

.Army in each grade from second lieutenant to colonel, both grades 
inclusive; also the total length of such service in all of s:iid grades. 

Third. Length of time actually on duty with troops, as a commis
sioned officer of the line of the .Army, in each grade from second lieu
tenant to colonel, both grades inclusive; also the total length of such 
duty in all of said grades. 

Ji ourth. Length of service as :i commissioned officer of a staff corps 
or department, or of a bureau or office of tbe War Department, in each 
grade below that of brigadier general ; also the total length of such 
service in all of said grades. 

Fifth. Length of service as a general officer, or as chief of a s taff 
corps or department of the .Army, or as a chief of a bureau or office of 
the War Department, witb the rank of a general officer. 

Mr. BURKE of South Dakota. Mr. Speaker, is that a request 
for unanimous consent? 

The SPEAKER. No; it is a privileged matter. 
Mr. BURKE of South Dakota. I would like to a k tile 

gentleman from Virginia [Mr. lliY] if it has a unanimous report 
from the Committee on .Military Affairs? 

Mr. HAY. It has. 
The SPEAKER.. The question is on agreeing to ti.le reso-

1 ution. 
The resolution was agreed to. 
On motion of 1\Ir. HAY, a motion to reconsider the vote 

whereby the resolution was agreed to was laid on the ta~le. 
RELIEF OF INDIANS OCCUPYING RAILROAD LAlYDS, 

l\Ir. STEPHEJ.~S of Texas. l\Ir. Speaker, I desire to call up 
Senate bill 5674, for the relief of Indians occupying railroad 
lands, and ask unanimous consent that the House in ist on its 
amendments and agree to the conference asked by the Senate. 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows: 
.An act (S. 5674) for the relief of Indians occupying railroad lands. 
The SPEAKER. The gentleman from Texas [l\fr. STEPHEXS] 

asks unanimous consent that the House insist on its amend
ments to this bill and agree to the conference asked for by the 
Senate. Is there objection'/ 

There was no objection; and the Speaker announced a con
ferees on the part of the Hou e Mr. STEPIIENS of Texas, }fr. 
HAYDEN, and Mr. BURKE of South Dakota. 

ENROLLED JOINT BESOL UTIO~ SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title; 

S. J. Res.157. Joint re olution to enable the Secretary of the 
Senate and the Clerk of the House of Repre entati'res to pay 

/ 
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the nec:e:sary expenses of the inaugural ceremonies of the 
President of tlle nited States on March 4, 1913. 
ENROLLED DILLS PRESENTED TO TIIE PRESIDENT FOR HIS APPROYAL. 

~Ir. CRA. YE~S, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of 
the nited States for his apprornl the following bill ·: 

II. 11. 2-!194. To create a new di>ision of the western judicial 
di trict of '.re:xas and to proviue for terms of court at Pecos, 
Tex., and for other purposes; and 

II. R. 18841. Incorporating the :Xational Institute of Arts 
a nu Letter::;. 

CHANGE OF REFERENCE. 
By unanimous consent, the Committee on l\Iilitary Affairs 

was discharged from further con ideration of Houc::e Docu
ment i To. 1317, and the same was referred to the Committee on 
Ap1iropriations. · 

HOCR OF MEETING TO-M:OlIBOW. 
~Ir. BURLESON. Mr. Speaker, I ask unanimous consent 

that when the House aujourns to-day it adjourn to meet to
morrow at 11 o·clock a. m. 

Tlle SPEAKER. The gentleman from Texas [Mr. BURLESON] 
asks unanimous consent that "°hen the House adjourns to-<;Iay 
it adjourn to meet to-morrow at 11 o'clock a. m. Is there obJec
tion? [After a pan e.] The Chair hears none, and it is so 
ordered. 

Mr. BURLESON. Mr. Speaker, I desire to give notice that 
to-morrow, immediately after the approval of the Journal, I shall 
mo\e to proceed with the consideration of the District of Colum
bia appropriation bill. I now ask unanimous consent that the 
House resolrn itself into Committee of the Whole House on 
the state of the Union for the further consideration of that bill 
immediately after the reading of the Journal to-morrow. 

The SPEAKER. · The gentleman from Texas [Mr. BUR1:ESON] 
asks unanimous consent that immediately after the reading of 
the Journal to-morrow the House shall resolve it elf auto
matically into Committee of the W.hole House. on. the state of 
the Union for the fmther consideration. of the District of Colum-
bia appropriation bill. Is there objection? . 

Mr. BURKE of South Dakota. Reserving the right to ·obJect, 
1\Ir. Speaker, I would like to ask the gentleman from Texas [Mr. 
B &LESON] who has nrnde the request if he has consulted the 
minoi·ity leader Mr. ~JANN, in relation to it? 

l\Ir. BURLESON. I ha Ye not; but I feel quite sure that the 
O'eutlernan from Illinois [l\Ir. MA N] appreciates the importance 
~f getting on with the appropriation bills. 

.Mr. BURKE of South Dakota. 'I'he same request could be 
macle when the House meets to-morrow morning at 11 o'clock. 

Mr. SAU1''DERS. Let me suggest to my friend that the gen
tleman from Illinois [l\fr. M.ANN] was here yesterday when the 
same tnincr was done, although to-day would have been private· 
bill dav ~der the rule. To-morrow it l'.ill be different, because 
this uiiI '\"till be in order in due cour e. 

.Mr. BURKE of South Dakota. I will ask the gentleman \\hat 
time ltc will expect the committee to rise to-morrow evening, 
to-morrow being Saturday? 

)fr. BURLESON. At the usual hour. 
Mr. BURKE of South Dakota. What hour is that? 
~Ir. BURLESON. Somewhere in the neighborhood of 5 

o'clock. 
~Ir. B ·nKE of South Dakota. With the understanding that 

tlle committee will rise at the usual hour, I will offer no ob-
jection. ...,._ 

The SPEAKER Is there objection? '( 
There was no objection. ·~·,.,, 

ELECTION OF UNITED STATES S£~ATORS BY POPULAR VOTE. 
Tlle SPF...AKER laid before the House a communication from 

the secretary of state of Oregon, announcing the ratification by 
the legislature of that State of the amendment to the Consti
tution of the United States pro\iuing that Senators shall be 
elected by the people of the se\eral States. 

l\fr. LEVER. l\fr. Speaker, I desire to inquire if it is true 
that unanimous consent has been given during the day for a 
print of the Senate amendments to House bill 22871? 

The SPEAKER. Yes; that consent was gi\en. _ 
DEATH OF REPRESENTATIIE LEGARE. 

.Mr. JOHNSON of South Carolin:i. Mr. Speaker, it is my sad 
duty to announce to the House of Representatives the death of 
Hon. GEORGES. :f,EGARE, a Representati\e from the State of South 

aro1i11n. I sha11 not take the time of the House now, but on 
some future occasion we shall ask the House to pay proper 
tribute to his memory. I offer the resolution which I send to 

- tile Clerk's desk. 
'.rbe srEAKEil. The Clerk will re1lort the resolution. 

The Clerk reau as follows: 
IIouse resolution 804. 

Resolrecl, Tbnt the House has heard with profo~nd sorrow of the 
death of Hon. GEORGE S. LEGA.RE, a Representative from the State of 
South Carolina. · 

Resoh;ed That a committee of 1;; Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 
funeral. 

Resoli:ed, That the Se1·geant at Arms of the House be authorized and 
dil'ected to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expense in con
nection ther·ewith be paid out of the contingent fund of the House. 

Resoli;ed, That the Clerk communicate these resolutions to the Senate 
and tr-ansmit a copy thereof to the family of the deceased. 

The SPEAKER. The Chair will ask unanimous consent to 
ha\e that resolution amenued by pro\iding for a committee of 
16 Members instead of 15. Is there objection? 

There was no objection. 
The -resolution was agreed to; and the Speaker announced 

as the committee on the part of the House l\Iessrs. D.:\vmsox, 
LOUD, WILSON of Illinois, ANDRUS, YOUNG of Kansas, FINLEY, 
ELLERBE, JOHNSON of South Carolina, BYRNES of South Carolina, 
AIKEN of South Carolina, LEVER, HAMLI~, M:cLAt;GHLIN, BRous
SARD, REILLY, and BoorrER. 

ADJOURNMENT. ' 
i\Ir. JOHXSO~ of South Caroli11a. Ur. S11eaker, I ask the 

Clerk to report the last resolution. 
The Clerk read as follows: 
Resol7:-ed, That as a further mark of respect this House do now ad

journ. 
The motion was agreed to; accordingly (at 4 o'clock and 42 

minutes p. m.) the House, under the order heretofore adopted, 
adjourned until to-morrow, Saturday, February 1, 1913, at 11 
o'clock a. m. 

EXECUTIVE CO:Ml\IUNICATIONS. 
Under clause 2 of Rule XXIV, executirn communications 

were taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of War, transmjtting, with a 

letter from the Chief of Engineers, report of examination and 
suney of Savannah River at Augusta, Ga., with a view to deter
mining what improvements are necessary in the interest of navi
gation by way of enlarging and extending the project authorizecl 
by the river and harbor act of June 25, lDlO (II. Doc. Ko. 
131D); to the Committee on River and Harbors and ordered to 
be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
sur\ey of Lake Crescent and Dunns Creek, Fla., from the St. 
Johns River to Crescent City (H. Doc. No. 1320) ; to the Com
mittee on RiYers and Harbors and ordered to be printed, with 
illustrations. 

3. A letter from the Secretary of the Treasury, laying before 
Congress facts regarding cost ·of building at the port of Boston 
authorized by act of February 23, 1909, and suggesting legisla
tion increasing limit of cost of same (H. Doc. No. 1322) ; to the 
Committee on Immigration and Naturalization and ordered to 
be printed. 

4. A letter from the president of the Capital Traction Co .. 
tran mitting annual report of said company for the year ending 
December 31, 1912 (H. Doc. No. 1321); to the Committee on 
the District of Columbia and ordered to be printed. 

5. A letter from the Secretary of Commerce and Labor, trans
mitting part 2 of the annual report of the Commissioner of 
Lighthouses for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1323) ; to the Committee on Interstate and Foreign Com
merce and ordered to be printed. 

REPORTS OF cmIMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills nnd resolutions were se\
erally reported from committees, deli\ered to the Clerk, anll 
referred to the several calendars therein named, as follows : 

i\Ir. LAMB, from the Committee on Agriculture, to which 
was referred the bill ( S. 6497) to protect migratory game and 
insecttvorous birds in the United States, reported the same 
without amendment, accompanied by a report (No. 1424), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union . 

Mr. HAUGEN, from the Committee on Agriculture, to which 
was referred the bill (H. R. 27279) to amend the second clause 
of section 4 of chapter 784 of the United States Statutes at 
Large, volume 32, page 193, reported the same without amend
ment, accompanied by a report (_To. 1427). which s:aid bill ancl 
report were referred to the Committee of the Whole Hou e on 
the state of the lJnion. 
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Ur. T TTLE from the Committee on the Post Office and Post 
Roadl'l, to wbkh was referred the re olution (H. Res. 778) 
directing the Committee on the Post Office and Post Roads to 
institute and carry forward an im·estigation into the letting of 
contracts, etc., reported the same without amendment, accom
paniecl by a report (No. 1426), which said bill and report were 
referred to the House Calendar. 

· Ur. ROTHERMEL, from the Committee on E~rpenditures in 
the Department of Commerce and Labor, submitted a repod 
'(No. 1425), together with the views of the minority, on the 
~u1- eal indu try of Alaska, which report was referred to the 
House Calendar. 

REPORTS OF CO~IUITTEES O~ PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, . 
Mr. :McKELLAil, from the Committee on Military Affairs, to 

which was referred the bill "(H. R. 26840) for the relief of 
Charles Dudley Daly, reported the same with amendment, ac
companied by a report (No. 1428) which said bill and report 
were referred to the Private Calendar. ·- ..... -

PUBLIC BILLS, RESOLUTIO~S, A.i.."'\'D ME::\IORIALS. 

. Under clause 3 of Rule XXII, bills, resolutions, and memo
rials were introduced and seYerally referred as follows: 
• By 1\1r. STEPHE.i..~S of Texas: A bill (H. R. 28558) to regu
late the sale or other disposition by Indians of property issued 
to them by the United States, and for other purposes ; to the 
Committee on Indian Affairs. 

By 1\Ir. CRAGO: A bill (H. R. 28559) for the relief of the 
nurses who sened in the War with Spain; to the Committee on 
Pensions. 
t By Mr. COVINGTON: A bill (H. R. 28560) for the purchase 
of a site and erection ·of a Federal building at Cambridge, 1\fd. ; 
to the Committee on Public Buildings and Grounds. 

1 By Mr. LEWIS: A bill (H. R. 28561) to amend an act en
titled "An act to require the erection of fire escapes in certain 
buildings in the District of Columbia, and for other purposes," 
::ipproyed 1\Iarch 19, 1906, as amended by the act approved 
.March 2, 1907: to the Committee on the District of Columbia. 

By ~Ir. FERRIS: Resolution (H. Res. 802) requesting the 
President of the United States to furnish the House of Repre
sentatiYes with all the affidavits, charges; corroborating evi
dence, letters, and other official documents in the case of 
. rrmard N. Jones; to the Committee on the Judiciary. 
, By l\Ir. SIMS: Resolution (H. Res. 803) to nonconcur in 
gross in Senate amendments to H. R. 19115; to the Committee 
on Ilules. 

By 1\Ir. LAFFERTY : Memorial of the I~gislature of the 
State of Oregon, urging the calling of a convention to propose 
a constitutional amendment prohibiting polygamy in the United 
States; to the Committee on the Judiciary. 

Also, memorial of the Legislature of the State of Oregon, 
farnring the passage of a Federal law for the protection of mi-
gratory birds; to the Committee on .Agriculture .• · -

PRIVATE BILLS AND RESOLUTIO~S. '-
Under clause 1 of Ilule XXII, private bills and resolutions 

were introduced and seyerally referred as follows: 
By M:r. ASHBROOK: A bill (H. R. 28G62) granting an in

crease of pension to Wilson S. Tho11) ; to the Committee on Pen
sions. 

By 1\fr. CULLOP: A bill (H. R. 28563) granting an increase 
of pension to Francis 1\1. Neal; to the Committee on Invalid 
Pensions. 

By Mr. FERGUSSON: A bill (H. R. 28564) granting a pen
sion to Thomas F. Lancaster; to th-e Committee on InYalid Pen
sions. 

By Ur. HEALD: A bill (H. R. 28565) granting a pension to 
Wilhelmina Widdoes; to the Committee on Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 28566) for the relief of the 
heirs of Sarah B. Matthews and Elijah B. Matthews, deceased; 
to the Committee on War Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 28567) granting 
an increase of pension to John Drobel; to the Committee on 
Inn1lid Pensions. 

By ::Ur. PARRAN: A bill (H. R. 28568) granting an increase 
of pension to Mary E. Ryan; to the Committee on Innllid Pen
sions. 

By :\Ir. REDFIELD: A bill (H. R. 28569) for the relief of 
hnrles L. Schroeder; to the Committee on Claims. 

By Mr. TAYLOR of Ohio: A bill (H. Il. 2 570) granting an 
increase of pension to Samuel C. Che ley; to the Committee on 
Inyalid Pensions. 

PETITIOKS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Navy League of the 
United States, Washington, D. C., favoring the pas age of Hou e 
bill 1300, to establish a council of national defense; to the Com- 1 

mittee on Naval Affairs. 
Also, papers to accompany bill (H. R. 26681) for the relief 

of William L. Johnson; to the Committee on Pensions. 
By l\fr. CALDER: Petition of the Remington Typewriter 

Co., New York, protesting against the passage of the Oldfield 
patent revision substitute bill (H. R. 23417) for certain changes 
in the present patent laws; to the Committee on Patents. 

Also, petition of the National Association of Shellfish om
missioners, Boston, Mass., favoring the passage of legislation 
making appropriations for investigations for the development 
of the oyster industry ; to the Committee on the l\Ierchant 
Marine and Fisheries. 

By Mr. CARY : Petition of sundry citizens of Madison, Wis., 
favoring passage of the McLean bill for Federal protection of 
migratory birds; to the Committee on .Agriculture . 

Also, petition of the Fond du Lac Table Manufacturing Co., 
Fond du Lac, Wis., favoring the passage of the Weeks bill 
( H. R. 2756) for a 1-ceut letter postage rate; to the Committee 
on the Post Qffice and Post Roads. 

By l\Ir. CR.AGO : Petition of the Coke Producers' As ociation, 
of Connellsville, Pa., protesting against the passage of Senate 
bill 3175, for the resh1ction of immigration; to the Committee 
on Immigration and Naturalization. 

By Mr. FULLER: Petition of the National Society for the Pro
motion of Industrial Education, favoring the passage of Senate 
bill 3, for Federal aid to vocational education; to the Com
mittee on .Agriculture. 

Also, petition of Harry G. Harris and Jacob Sands, of Kirks
ville, Mo., favoring passage of House bill 1331, to increase pen
sion of Yeterans of the Civil War who lost an arm or leg; to 
the Committee on Invalid Pensions . 

By Mr. GARNER : Petition of citizens of Edinburg .an·cl 
Hidalgo, Tex., favoring the passage of House bill 225 9, mak
ing appropriation for the building of diplomatic buildings in 
some of the leading countries; to the Committee on Foreign 
Affnirs . 

Also, petition of the Dock and Marine Council, Galveston, 
Tex., protesting against any change in the present law con
trolling the collection of tolls of vessels at the Panama Canal; 
to the Committee on Interstate and Foreign Commerce . • 

By 1\Ir. HAJ\IILTON of West Virginia: Petition of Local 
Union No. 22, A. F. G. W. U., Williamstown, W. Va., protest
ing against the passage of any legislation for the reduction of 
tariff on glassware; to the Committee on Ways and Mean . 

Also, papers to accompany bill (H. R. 245 2) granting an in
crease of pension to J. T. Piggott, Parkersburg, W. Va.; to the 
Committee on Invalid Pensions. 

By Mr. KALANIANAOLE: Petition of the Honolulu Cham
ber of Commerce, Honolulu, Hawaii, favoring the passage of 
legislation for the recognition of the Chinese Republic by the 
United States; to the Committee on Foreign Affairs. 

By Mr. LEVY: Petition of Charles King and W. E. Curti , 
New York, favoring the passage of House bill 130D, to estab
lish a council of national defense; to the Committee on Naxal 
Affairs. 

By Mr. LINDSAY: Petition of the Thread Agency, New 
York, fayoring the passage of House bill 16663, permitting cor
porations, joint-stock companies, etc., to file their annual re
turns at the close of their fiscal year; to the Committee on 
Ways and 1\feans. 

By Mr. REILLY: Petition of the National Association of 
Shellfish Commissioners, Boston, Mass., favoring the pa ::i.<re 
of legislation making appropriations for inyestlgations for im
proving the oyster industry; to the Committee on the .Merchant 
Marine and Fisheries. 

By 1\fr. SLOAN: Petition of Edward 1\I. Ilea ting and other 
ex-Philippine soldiers, favoring the pa sage of House bill 25312, 
granting increase of pension to all who lost sight of one eye in 
the military service of the United States; to the Committee ou 
Pensions. 

By Mr. WEEKS: Petition of the young men's department. 
Congregational Church, Newton, Mass., favoring the passage 
of the Kenyon-Sheppard bill to prevent the ·hipping of liquorR 
into dry territories; to the Committee on the Judiciary. 

I 
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